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Navigation Laws. 


MEASURES INTRODUCED BY MR. WALLACE FOR THE 
IMPROVEMENT OF THE NAVIGATION LAWS, 


If the navigation act be suffered to run the full length ef its princi- 
ple, and is not changed, and modified according to the change of times 
and fluctuation of circumstances, it must do great mischief, and frequeut- 
ly even defeat its own purposes.—Burke. 


Scotsman, Saturday, June 8, 1822. 


The measures now before Parliament for repealing some of 
the existing provisions in our navigation jaws, and relaxing and 
changing others, seem to us to be of the greatest importance, The 
present navigation law is ill-defined ; its enactments are obscure, 
contradictory, and illiberal, Its intricacy has embarrassed and 
perplexed the operations of merchants and navigators: and the 
exclusive and selfish spirit which pervades ithas excited the hos- 
tility of other nations, and has led them to retaliate in a way that 
bas proved extremely prejudicial to our commerce. It ia propos 
ed by Mr. WatLace to simplify the present law, by repealing be- 
tween two and three handred antiquated and contradictory sta- 
tutes passed previously to the reign of Cuarves II. ; and to modi- 
fy and relax several of its existing provisions, so as to facilitate 
the intercourse of foreigners with this country. The bills intro- 
duced by him appear to be well fitted for accomplishing these de- 
sirable objects: And there is reason to expect, that the adynta- 
ges, of which they cannot fail to be productive, will pave the way 
for still farther improvements in our system of commercial legis- 
lation. 


The origin of the navigation laws maybe traced to the reign of 
Ricnaxop II, or, perhaps, to a still more remote period. Batas 
no intelligible account of the various enactments on the subject 
could be compressed within our narrow limits, we shall merely 
observe, that in the reign of Henry VII., the importation of cer- 
tain articles was forbidden unless brought in English ships man- 
ned by English seamen, Io the early part of the reign of Evtza- 
BETH, foreign ships were excluded from. our fisheries and coasting 
trade. The Republican Parliament gave'a great extensionto the 
navigation laws by the act of 1650, which prohibited all ships of 
all foreign nations whatever from tradiog with the Plantations in 
America, without having previously obtained a licence, These 
acts were, however, rather intended to regulate the trade between 
different parts and dependencies of the Empire, than to regulate our 
commerce with foreigners. Butinthe following year, (9th Oct. 
1651), the Republican Parliament passed the famous act of navi- 
gation, This acthad adouble object. It was designed not only 
to promote our own navigation, but also to strike a decisive blow 
at the naval power of the Dutch, who then engrossed almost the 
whole carrying trade of the world. It enacted, that no goods or 
commodities whatever of the growth, production, or manufacture 
of Asia, Africa, aod America, should be imported either into Eng- 
land or Ireland, or into any of the Plantations, except in ships 
belonging to British subjects, and of which the master and the 
greater part of the crew were also Britons. Alaving thas secured 
the import trade of Asia, Airica, and America, to the British ship- 
owners, the act went on to secure them, as far as that was possi- 
ble, the import trade of Europe, and to barass and limit the car- 


$ rying trade of the Dutch. For this purpose, it further enacted, 
> that no goods of the growth, production, or manufactare, of any 
country in Europe, should be imported into Great Britain, except 
in British ships, or in ships which were the real property of the peo- 
ple of the country in which the goods were produced, or from which they 
were primarily exported. Such were the leading provisions in this 
famous act, They were adopted by the regal government which 
succeeded Cromwett, and form the principal provisions of the 
statute 12. Car., IL. cap. 18., which remains to this day the basis 
of our navigation laws, and bas been pompously designated the 
Charta Maritima of England ! 


* 
In the 13-14. Can. If., a supplemental statute was passed, 
avowedly with the intention of obviating some evasions, of the 
statute of the preceding year, which, it was affirmed, had been 
committed by the Hollanders and Germans, This, however, seems 
te have beena mere pretence, to exeuse our desire‘to follow up 
the blow aimed by the former statute at the carrying trade of 
Holland. And so great was our jealousy of the naval and com- 
mercial grandour of the Datch, that, ia order to cripple it, we did 
not hesitate totally to proscribe the trade with Holland; and to 
prevent the possibility of fraud, or of clandestine or indirect in- 
tercourse with that country, we went so far as to include the 
commerce with the Netherlands and Germany in the same pros- 
eription! The statate 13-14. Car. IL. prohibited all importation 
from these countries, except of a few specified articles, under any 
circumstances, or in any vessels, whether British or foreign, uodet 
penalty of the seizare and confiscation of the ships and goods! Se 
far as it depended on us, Holland, the Netherlands, and Germany 

were actaally placed without the pale of the commercial world ! 


None have presumed to say one word in favouref the mos 
tives which dictated these statutes. It has been’ said, howevers 
and by no less an authority than Dr. Smitn, that national ani- 
mosity did, in this instance, that which the most deliberate wisdom 
would have recommended. Dr. Smttu approves of the navigation 
laws, because they were well calculated to repress the naval 
greatness of Holland, then the only power whose flects could con- 
tend with those of England. He admits, distinctly, that they are 
not favourable to commerce; but consideringsecarity as of greater 
importance than wealth, he has ealogisedthem, because, at the 
time when enacted, they were the best means of bumbling our 
maritime rivals, and of raising a navy. 


We shall not stop to examine the validity of this apparently 
very questionable reasoning. Itis sufficient to observe, that how- 
ever politic these laws may bave originally been, the circamstances 
and condition of this country and of Eorope have since been to- 
tally changed. The envied wealth and commercial greatness of 
Holland bave passed away. She has ceased to be the emporium of 
Europe, We have no longer any thing to fear from her bostility. 
And the real question which now presents itself for our consider- 
ationis,—not what are the best means by which we may rise to 
naval greatness, bat—what are the best means of preserving that un- 
disputed pre-eminence in maritime affairs to which we have now arrived t 


Now, it does not really seem that there can be much diffi- 
culty in deciding this question, Navigation and naval power are 
the children, not the parents—the effect, not the cause—of com- 
merce, If the latter be increased, the increase of the former will 
follow asa matter of course. More ships and more sailers be- 
come necessary according as the commerce between different and 
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distant countries is extended, It might be good policy fora 
country, circumstanced like Great Britain in the reign of CHantis 
II, when her shipping was comparatively limited, toexclude fo 
reign vessels from her harbours; but itis plainly not by soch rege 
Jations, but by the aid of a flourishing and widely exicaded com- 


merce, that the immense mercantile and warlike navy she has now ; 


accumulated can be supported, Tf commerce deciines, the navy 
will also decline; if it be augmented, the navy will be rendered 
still more powerlul, There is no instance in the history of the 
world of a nation having a powerful navy without an extended 
commerce; norofa nation having an extended commerce withoat 
its also being possessed of great naval force. The one is almost 
always directly as theother. Suppose it were possible for ana- 
tion without forciga trade to build ships and man them, of 
what use would they be? Courage without skill can never be a 
Match for. courage and-skill united. A ship manned with 
thorough-bred seamen will always make an easy conquest of a 
ship manoed by landsmen or inexperienced seamen, It will not 
be said that the Americans are braver thanthe French; what 
thea was the cause of the very different success which attended 
their ernisers in their engagements with our ships during the 
late war?) Was it not entirely owing to the better training of the 
Americans, to their having been accustomed from their infancy to 
make long voyages, aud to brave the dangers of the sea in their 
merchant ships? Whatever Mr. Srence and his followers may 
say about Britain being independent of commerce, you may de- 
pead upon it, her naval preminence will be lost the moment she 
loses her commercial pre-eminence. The former is entirely 
dependent en the latter. We might he independent, though 
that is exceedingly doubtful, without commerce ; but we should 
certainly be poor and miserable; and from occupying the first 
place in the frst rank among nations, we should sink to the low- 
est place in the third or fourth rank! 


But to continue to eaforce the existing provisions of the navi- 
gation laws would, in the present state of the world, certainly be 
among the most efficacious means that could be devised for the 
destraction of oar commerce. 
Britain has attained has inspired other nations with the 
same feelings of envy, jealousy, and hatred, that the wealth of 
Holiand formerly generated in our minds. Every country is 
making haste te imitate our example. America, Prussia, and 
now Russia, have all their navigation laws —their Chartae Mariti- 
mae—copied, to the very Ietter, from our own! Every post, to 
use Mr. WaALtAce’s expression, brings us intelligence of some 
fresh restriction or prohibition. The same engines by winch we 
Jaboured to destroy the trade of Holland, are, by a just retaliati- 
on, brought te operate against ourselves. Aud if we do not re- 
nounce our illiberal and exclasive system—if we do not set a bet- 
ter example to others, and teach them the advantage of recurring 
to sounder and more liberal principles, we shall certainly fal! a vic- 
tim to the vindictive spirit which our own short-sighted and selfish 
policy has generated, 


Such being the cases we are traly glad to observe that Mi- 
nisters have felt the necessity of yielding to circomstances. The 
bills now before Parliameut ought, we think to go much farther, 
bat notwithstanding their limitations, they will effect a great and 
decided improvement in some of the worst parts of oar commer- 
cial system. Inthe first place, they enact, that the commerce 
with all the European countries in amity with Great Britain shail 
be placed on precisely the same footing, and sabjected to pre- 
cisely the same regulations. The existing memorials of our for- 
mer animosity, and of oar jealousy of tho presperity of our neigh- 
bours, will thus be done away. The commerce with Holland, 
Beigium, aud Germany, will be reliaved from proscription ; and it 
will cease to be a “damnable offence” toimport articles from 
Amsterdam or Ostend, whieh it is highly meritorious to import 
from Calais, or any other Earopean port! Besides the grand dis- 


tinction in the ease of Holland and the Low Countries, there are, 
at present, some less important distinctions affecting the com- 
merce with Russia and Turkey; but these also are to be abolish- 
ed, and the same law is henceforth to regulate our intercoarse with 
every European power. 


This uniformity will be of singular 


The wealth and power to which * 
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advantage. Besides giving greater scope to the operations of the 
merchants, and extending our traffic with some of our most opa- 
lent neighbours, the proposed measure will remove one great 
source of embarrassment, uncettainty and litigation. If it dues 
not excite the gratitude, it will, at least, weaken the reserviment of 
the Hollanders and Belgians ; and will detract considerably from 
that character of selfishness aud exciusion, which is believed on 
the Continent, and not without good reason, to be the avimatiog 
principle of our commercial system, and which has already led, 
and, ifitbe not materially modified, must continue to lead to a 
severe retaliation, 

In the second place, it is proposed that the preduce of all Eas 
ropean countries should be allowed to be imported into Britain 
by the ships belonging to the ports where such produce may hap- 
pen to be deposited. By the existing Jaw no produee can be im- 
ported exceptina British ship, or in a ship belonging to the coun- 
try where the article is produced, or from which it is first ship. 
ped. The consequence is, that if, ina foreign port, articles, the 
produce of France, Spain, and Italy should be found, all of which 
it might be desirable for a foreign merchant to send to this eoun- 
try, they can only come in a British ship, or seperately in French, 
Spanish, orItalian ships! This is obviously a very great hard- 
ship on the foreigners, and is of noreal advantage to our shipown- 
ers, Ifthe foreign merchant has vessels of bis own, it is not ve- 
ry probable he will permit them to remain uneccapicd, and freight 
a British vessel ; andit is stated by Mr. WaLLsce, that there is 
scarcely a port in which foreign bottoms may not be found ia 
which the articles may be legallyimported. The real effect of 
the regulation has not been to cause the employment of British 
ships, but to force foreigners to assort their cargoes less advantage. 
ously than they might otherwise bave done; and it has thus indi- 
rectly tended to lessen their intercourse with onrjmarkets. The pro- 
posed regulation will obviate this inconvenience, atthe same time 
thatitwill prevent the shipping of any particular country from 
becoming the carriers of the produce of other countries to ou 
markets. 

The third regulation proposed in the bills now before Parliar 
mentis of such obvious and unquestionable atility, that we are- 
astonished it was not long since adopted at the suggestion of the 
shipowners themselves. By the law, as it now stands, all articles 
which are the produce of Asia, Africa, and America, must be im- 
ported directly ina British ship, from the place of their production; and 
hence althouch a British ship should fiad in American, in African 
or in Asiatic ports, articles the produce of any of the other quar- 
ters of the lobe, suitable for our market, and with which it might be 
extremely advantageous for her to complete her cargo, she is 
prohibited doing so under penalty of forfeiture and confiscation’ 
not only of the goods, but also ofthe ship! This most absurd 
regulation is now to be repealed; and it is in future to be lawfal 
for British ships to take on board articles, whose importation is 
not prohibited, whenever they find them, without regard to the 
country where they were produced. ‘ 

The only other new enactment we shall now adrert to, is 
that which Mr. Wattace has proposed for regulating our com- 
merce with South America. Ivstead of excluding all the pro- 
dacts of the Free States now forming out of the ci-devant Spanish 
colonies from our markets that are not imported in British ships, 
Mr, WALLAcE proposes, that the ports of Britain shall he opened 
to South American ships on the same terms that the ports of South 
America are opened to the ships of this country! If we are not 
much mistaken, this is the very first instance, from the reign of 
Ricnarp II, down to the present dav, in which any one of our 
enactments relating either to commerce or navigation has been 
bottomed on a fair principle of reciprocity. To this case, we have 
put ourselves on the right side. If the naval intercourse be- 
tween the Soath Americans and ourselves continues to be fetter- 
ed and restricted, the fault is theirs, not ours, We proclaim our 
readiness to meet concession by concession. We say to the 
Soath Americans, if yon receive our shipsinto your ports with- 
out restriction or limitation, we shall do the same with yours, 
Had we always acted thus, we shonid never have heard of the 
navigation lawsof Americaand Russia. But itis better late 
then never. 
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Mr. Wallace has introduced another extremely important set 
of regulations, intended to facilitate the transit of foreign goods, 
and to extent the warehousing system, But we must defer the 
examination of these regulations to another opportanity, The in- 
troduction ofthe warchousing system was the greatest practical 
improvement ever made in the commercial legislation of the 
couutry ; and by carrying it to its proper extent, much would be 
done really torender Biitain, what Holland, when in the zenith 
of her prosperity, was said to be, Universi Orbis terranum emypo- 
rium. 

The country is deeply indebted to Mr. Wallace for the in- 
trepidity, liberality, and intelligence he has displayed in intro- 
ducing and supporting the measures in question, in despite of the 
opposition of a large proportion ofthe shipping interest. Mr. 
Wattace’s speech last session, prefatory to his moving the reso- 
lations on which the bills are founded, and his late speech on the 
game subject, are throughout sound and liberal, and evince a 
strong desire to go mach farther than he has at present found 
it prudent to attembt, __— 

London, Wednesday, June 12, 1822.—We received the Paris 
Papers of Sunday last night by Express. 

They contain extracts from the ALGumEINne Zeitu NG, a paper, 
of which the intelligence from the East has generally been good, 
affording particulars of the aaval victory gained by the Greeks, 
which seems to be now placed beyond doubt, They contain also 
the melancholy details of Turkish atrocities for many of which 
weare afraid England must be beld responsible. Ten thou- 
sand women and childreo were, it is said, lately sold as slaves at 
10 and 15 piastres ahead! What a bow! would have been set 
ap if as many handred negroes had been disposed of in the same 
manner. —God forbid that we should think lighily of the traffic in 
slaves whether black or white; bat we cannot certainly think, 
because nature has been lavish to one race in the endowments 
both of body and mind, while to the other, she bas denied both 
beauty and genius, that, therefore, the former may be wronged, 
and the latter may not, The English Government is now uphold- 
ing the system which produces the white slave trade in the East, 
and affecting great indignation that it sbould be carried on by 
other Powers in the West, 


It would seem that the insurrection in the North of Spain is 
nearly put down; and the French Uitra Papers hold a much less 
confident language. We learn from them, that the refucces in 
France, who have refused an atwnesty, are waiting for a favour- 
able opportunity tore-enter Spain. And yet the Cordon Sani- 
taire has not in view the encouragement of revolt! 


The following are extracts: 


Paris, June 9.—We have received from the fronticrs of 
Spain the following details dated May 29:—" The number of 
Spanish Royalists who retired to the Preach territory, after their 
defeat at Puycerda, amount to G00 men; Colenci Beldam com- 
mands them, 


“It is stated that the constitutional General d’Esteran Llo- 
vera, who attacked Puycerda, bad unde bis orders a corps of 
1,200 men, of which 400 were troops of the liue. 


“The refugees in France perform quarantine in French Car~ 
daigne. They do not wish to profit by the amnesiy proclaimed 
by General Liovera. They wait an opportunity of retarning to 
Spain.”—Journal des Debats. 


Russia.—From the Constitutionnel.—We learn by a letter from 
Odessa of the 13th ef May, that there is no longer any meution 
of the journey of the Emperor tothe Crimea, It was supposed 
that his Majesty would wait the tardy execution of the promises 
made by the Poste. The PererssunG Gazerte and Consrrva- 
TevK have at leagth broken silence, aud speak with indignation 
of the crucitics committed by the Turks iu Wallachia, 


Frontiers of Moldovia,—Its results from our private corres. 
pondence and the German Journals, that the Turks are far from 
tirely evacuating the two Principalities. It is true that a great 
number of Asiatic troops have retired to take up cantonments on 
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the Right bank of the Danube, bat according to our acconnts from 
Vienna of the 27th May, a corps of Janisraries still occupy 
Bucharest and Jassy, he Aga, since the death of Salish Pasha, 
exercises the fuuctions of Commander-in-chief. There remain 
still 500 Turks at Krojava. The fugitive Bovards are not dispo- 
sed to return home, Tie Government of the two provinces is still 
entirely Turkish, that is to say, as many ernelties and vexations 
are committed as usual, and the Turks still shew the same enmi- 
ty towards the Russiaus. Little Wallachia is still occupied aod 
according to the orders of the Divan, 20,000 men have marched 
on the side of Servia. 


All the accounts from Petersburgh agree upon this point, 
thatthe Russian army will remain provisionally assembled upon 
the frontiers, and that the Emperor will immediately arrive to 
review them. The Grand Dukes still remain with the army, and 
the negoeiations continue, 


Prince Michael Suzza, who proposed to go to Pisa, hae been 
arrested by the Austrian Government, who have fixed apoo Gratz, 
in Styria, as his compulsory residence, 

Bagneres de Bigorre, June 1.—We have this instant learned 
that the inhabitants of the Valley of Aran have taken up the stone 
of the Constitution, and that this valley is in full insurrection 
against the constitutional system, A'l the details respecting the 
insurrection of a part of Arragon are fully confirmed.—Journal de 
Toulouse, 


We received last night Frankfort Papers to the Sth instaut, 
and Hambargh Papers to the 8th. 


A variety of circumstances are contained in them confirma. 
tory of the accounts already received from Constantinople and 
Vienna. The Emperor of Rassia appears to he extremely ap- 
prehensive of the effects of education in the Poles; for no Polish 
youth can hereafter study at a foreign University without a spe- 
cial permission, and all the young men now abroad mast retarn 
by the Ist of September, 1823. All! this is, no doubt, levelled at 
the German Universities, in which there are no sinecures to se- 
duce the Professors to be idle, or withdraw them from the cause 
oftrath. If they were such monkish receptacles as some other 
Universities that might be named, the Great Aatocrat would be 
less apprehensive. 


The following are extracts :— 


Humburgh, June 7.—We have received the following authen- 
tic accounts frem Constantinople of the 10th of May :— 


* Perfect tranqnillity still prevails here. All Chiots who 
have not their wives here are arrested, Yesterday the same 
measure was adopted towards the Moriots; this pleases the 
people; on the other hand the Porte has very well received the 
12 Deputies from Moldavia and Wallachia, who arrived here 
some days ago; a splendid palace is assigned them for their resi- 
dence, they are sufferedto want for nothing, and the Porte treats 
them with all possible attention. They have already had seve- 
ral conferences with the Reis Effendi, and with Halib Effendi, and 
it seems that two of them will be avpointed Princes, 


The hopes of Peace increase; the Government had promis- 
ed, in an official note, thatthe Principalities should he evacuated 
by the 5th May: all at once it changed its tone. It is affirmed 
that Lord Strangford, when he saw thatthe Porte persisted in its 
course, even proceeded to threat.”— Berson Mall List, May 7. 

St. Petersbwoh, May 22.—His Majesty, the Emperor, will 
certainly set out towards the end of this month, to the first army, 
commanded by Count Sacken, and means to be at Wilna on the 
Ist of Jane, to be present at the féte of the Anniversary of the 
establishment of the Gmadow Regiment of the Guards which is 
quartered in that neighbourhood. It is said that there will bea 
grand and brilliant Review after the arrival of the Emperor at va- 
rious stations of the 1st Army, aspecially at Wilna, Mobilew, and 
Minsk. 

The Hereditary Grand Duke and Dachess of Saxe Weimar 
are expected to leave us on theirreturn home, immediately after 
the departure of the Emperor. 
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The trade of Odessa is not in a favonrable state at this mo- 
ment. Business nearly stands still. The Commercial inter- 
course with Turkey is wholly suspended. Since the begining of 
March no ship from Constantinople has approached the harbour 
of Odessa. The navigation of the Eaxine and Egean Seas is very 
unsafe, on accountof the Greek privateers (according to the 
latest accounts a general change has taken place, and the sus- 
pended commercial intercourse is revived). 


His Imperial Highness the Grand Dake Nicholas arrived at 
Wilna on the 8th of May. The two Empresses, the Grand 
Dachess Maria and her consort, with their whole suite. left as 
on the 18th for their sammer residences; the Empress Elizabeth 
is gone to Zurskejeselo, whither the Emperor went two days 
before; and the Empress Maria to her esual summer abode. 30 
werats from the capital. The celebrated circumnavizator Kra- 


senstern has become Rear Admiral, by the ballot usual ia the 
Russian navy. 


Warsew, May 27.—A decree of his Majesty, of the 9th ult, 
orders that every young Pole who goes to study ata foreign 
university, must, have a certificate from his Majesty allowing 
him to reside abroad. Those who are now abroad must either 
apply for such permission, or return home by Ist Sept. 1823. 
Lastly, those Poles who go abroad without obtaining such a 
certificate, or do not return within the due time, shall be ex- 
cluded from all pablic offices and employments. 


Covenhagen, June 4.—Ouar Papers are full of the details of 
the visit of his Royal Highness the Crown Prince of Sweden, 
who has been received with uncommon distinction. 


Accounts from Genoa, of the 11th May, say, that the plague 
has broken out at Algiers. —Hamburgh Papers. June 7. 


St. Petershiirgh, May 21,—Exchange on London—London, 
9} —Amsterdam, 9 13-16 —Hamburgh, 84 —Paris, 100}. 


Madame Catalani’s Concert.—li we may trast Madame Cata- 
lani’s card of last night, which we are extremely unwilling to do, 
we have but one more of these delightful Concerts toexpect. She 
announces Weduesday the 12th asthe evening of the last Con- 
cert which she * will have the honour of giving in London.” 


Notwithstanding yesterday evening was so extremely warm 
the Argy!! Rooms were crowded to hear her, and the inimitable’ 
piece, well known by the name of Rode’s variations, threw the 
whole room into an ecstacy, and was encored with an enthusiasm 
such as we have rarely witnessed. Little less delightful was 
Clementi’s La tu vedrai, which she sung first. She also gave a 
ebarming duo of Nasolini’s with M. Begrez; Handel's Holy, Holy, 
Lord God Almigity, and Viegler’s Poverv cor perche In all she 
was great, anrivalied, wonderful. As far as regads our own par- 
ticalar feelings, however, we should have preferred some produc- 
tion of the Italian stage to the piece from Handel. The subject 
is so entirely solemn, so truly sacred, that we almost regard any 
thing beyond the plainest poosible enanciation of the notes as a 
desccration of the religious ideas; while anthe other hand it is 
impossible to rein-in the lyrical genius of Catalani’s singing, so 
as to prevent her from ornamenting the passages, occasionally at 
least with her delightful cadences and other graces. Our taste 
may be wrong in this particular: and we are almost inclined to 
think it must be so, when it is opposed to her practice. Yet per- 
baps she only sacrificed to the English partiality for Handel, when 
she chose his Holy holy. Certainly she seemed to be more com- 
pletely in her element, more carried away by her enthusiasm, 
while singing Rode’s Air; aud any person who could hear her in 
that without participating in her enthusiasm, may have been very 
fit to retail commonplace remarks on crotchets and quavers, or to 
turn over the leaves to a young lady exbibiting her first Sonata 
to a select party; but of musical feeling that person must be 
utterly destitute, It would be injastice to those who sustained 


the other parts in this concert, not to say that their performances 
were highly efficient. 
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Emproveinent in Londo. 





THE NEW STREET FROM CARLETON HOUSE TO THE 
REGENT'S PARK, 


From the Monthly Magazine.— With an Engraving, Plate LKXXVITI 


The country readers of the Monthly Magazine, who have 
not witnessed the progress of the magnificent street, which du- 
riog the fast four or five years has been in coarse of erection, 
will do well to consult a map of London duly to understand the 
great changes which have taken place. 

St. Alban’s-street which used to face Carleton House, has 
been taken down together with the houses which intervened be- 
tween the north end of that street and Piccadilly ; and a mag- 
nificent street, equalin width to Pall Mall, now crosses Pic- 
cadilly and terminates in the County Fire Office. 

We then turn to the left, by asupcrb Colonnade, to which 
on description can do justice, but of which in our next we will 
introduce an accurate perspective view. 

At the extremity of this charming Crescent, the street agaia 
takes a northerly direction, on the scite of the angient Swallow- 
street, across Oxford-street, even to Portland Place, and the 
tiers ef houses, which are white throagh “the whole extent, are 
every where in various styles of regular architeoture, often highly 
ornamented, and altogether magnificent. 


We here introduce specimens of the centres of two of the tiers of 
houses, from which our readers may jadge of the rest, and in our 
next number, we purpose to introduce others built in other styles. 


The width and length of this division of the main-street, 
(from the Colonnade to Portland Place) corresponds with the 
general splendour, and when the whole line is finished, and the 
street paved and passable, it will constitute a continuation of 
fine buildings and a coup d’ail unequalled in the world. 


Bat the plan has not been confined to the new line of 
street. It has been extended to the improvement of all the col- 
Jateral streets. Thus Jermyu-strect has been opened at its east 
and west ends, and Charles-street has been opened into the 
Haymarket ; and to give a finish to this line, the Haymarket 
theatre has been rebuilt on the eastern side, exactly opposite to 
Charies-street, and forme an elegant object from St. James’s- 
square. We have annexed a view of this stracture, which in- 
stead of the barn-like appearance of the old theatre, is now a 
public ornament. 

In the same vicinity other changes on a gigantic seale are 
taking place. ' 

Of the New Opera House, and the splendid arcades of sheps 
by which itis completely surrounded, we have already inserted a 
view in this Magazine for March, 1819. 


But the opposite side of the Haymarket, Suffoik-strect, and 
the north side of Cockspur-street have been taken down, and 
splendid quadrangles of new buildings, are in course of erection, 
to form a strect io continuation of the line of Pall Mail, which will 
take in the grand front of the Mews, and terminate in the fine por- 
tico of St. Martin’s Church. 

Of the chief of these’ novelties we Shall as they arise, submit 
views to our readers, 

The architect and presiding genias of the whole, is Mr. 
Nash, who in spite of pany criticism and trivial objections, will, 
in the variety and taste of these erections, establish a fame 
which will vie with that of Inigo Jones, and Sir Christopher 
Wren. 

The patron is Tne Kine, and the design is as honourable to 
the patron as creditable tothe artist. The execution will remain 
a monument to the memory of both; and itis deeply to be la- 
mented that a sovereign of such a fine taste, should, in the po- 
licy of bis government, be often compromised by the acts of 
some of his obdurate and narrow-minded ministers, who, in 
their administration, too frequently prove themselves strangers 
to every gencrous sympathy of the humana beart. 
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Emperial Parliament. 


HOUSE OF LORDS, WEDNESDAY, JUNE 12, 1822. 





Mr. HUTCHINSON, and others from the Commons brought ap the 
Cork market bill, which was read a first time, 


The following pavers were presented at the bar. vis.:—Returns 
from the Court of King’s Bench, Common Pleas, and other Conrts, 
pursuant to orders of the house: the third report of the commissioners 
of Irish fisheries. 


Tne vagrant laws bill, and the sheriff depate bill, were read a third 
time and passed. A verbal amendment was made in the latter bill, on 
the motion of Lord LAUDERDALE. 


The recognizance bill was read a second time, and the warrasts of 
attorney bill was committed, 


On the motion ef the Earl of BLESSINGTON., the Irish deeds’ regis. 
ter bill was re-committed, and some amendments were made ino the 
committee. 


On the motion of Lord ELLENBOROUGH, the order for committing 
the marriace act amendment bill was discharged, and renewed for Tues- 
@ay, for which day the house was ordered to be semmoned. The no- 
bie lord stated, thet it was with extreme regret, at this late period of 
the cession, that he deloved proceeding with this measnre: bat he com- 
plied witha strong desire which hod been expressed for postponing it 
auntil the noble earl at the head of the Tressury should be able to attend. 
—Adjourned, 


HOUSE OF COMMONS, WEDNESDAY, JUNE 12, 1622, 


———— = 





Sir T. WINNINGTON presented a petition from certain hop- 
growers in the county of Worcestor, praying for au abatement of the 
daty on hops. 

Mr. NOLAN postponed his motion for leave to bring in a bill to 
amend the poor laws until the 27th inst. 


The report on the bakers’ regulation bill was brought up, and or- 
dered to be taken into consideration on Monday. 





MILITARY AND NAVAL PENSIONS BILL. 


Mr. GREENFELL said, he observed that the above bill stood for 
commitial that night; but as it was probable the adjourned debate 
weuld occupy the attention of the house to a late hour, he thonght the 
hon. Gentleman ‘opposite (Mr. Lushington) wonld see the necessity of 
postponing the committee npon the bill till another oceasian. He desired. 
to know what course would be pursuee with respect to the bill, because 
it was hisintention to oppose the clause which provided compensation 
for the Bank. 

Mr. LUSHINGTON said he was not aware that the bill would 
rescive any opposition: however, he did not doubt that his right hon. 
friend (the Chancellor of the Exchequer) would conseut to postpone the 
committal of the bill. 


The report on the assessed taxes’ composition bill was received. 





IRISH GRAND JURY PRESENTMENTS. 


Sir J. NEWPORT moved for and obtained ieave to bring in a bill 
to regulate grand jory presentaents ie Freland, 


Mr. R. MARTIN moved for leave te bringin a bill for the purpose 
of regulating the office of coroner in Ireland. The hon. member said his 
intention was merely to introduce the bill, and to proceed no further 
with it antil next session, in order that in the interim it might come un- 
der the notice of the judges in Ireland. ~ Leave was granted. 


Mr. COKE presented petitions from the inhabitants of two hun- 
dreds of the county of Norkfolk, complaining of distress, and praying 
for reform. — 

PETITION FROM NORTHAMPTON, 


Lord ALTHORP said le was instructed to present a petition to 
the honse, signed by between six and seven hundred of the freeholders 
of the county of Northampton. About 400 of the farmers who had sign- 
ed the petition had attached their names to a requisition, calling apon 
the High Sheriff to convene a meeting of the nobility, gentry, and clergy 
of the county, for the purpose ef petitioning Parliament ; but the She- 
riff had refused to comply with the requisition. He had known the 
gentleman whe filled the office of sheriff for many years, and he was 
convinced that no man was leas bisssed by improper feeling; but he 
eould not help declaing that in refasing to call a connty meeting upon 
a petition so numeronsly signed, although by farmers only, he had not 
exercised a sound discretion. The petitioners complained that they 
were suffering great distress; bat they did not attribute it to low prices. 
They observed, that prices now were the same as those of 1792, and the 
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only thing which prevented the present prices from remonerating the 
farmer, was the difference between the amount of taxation as compar. 
ed with that of 1792. The Petitioners were of opinion that our present 
large amount of taxes would not have been imposed, and the country 
woald not have bres ina situation of distress, ifthe peovle bad been pro- 
perly represented in Parliament; they therefore prayed that the house 
would take iuto its serious consideration the state of the representation. 
The noble lord expressed his concurrence in the sentiments of the 
petition. 

Mr. CARTWRIGHT could not agree with the petitioners that the 
distresses of the conntry were occasioned by taxation. The taxes which 
now existed were imposed to enable the country to carry on a 
jast and necessary war. He did not mean to object te the repeal of 
taxes; but he observed that, within twelve months, 4 millions of 
taxes had been taken off, without, he feared much benefiiing the 
people; and from this he inferred that taxation was not detri- 
mental to the agricultural interest. He waa not at all sorprived that 
the petition had received so many signatares: on the contrary, he 
was astonished it had not obtained more, because he knew that it had 
been carried to every market town in the covnty for that parpose. He 
thought it necessary to say a few words with respect to the conduct of 
the sheriff. A requisition had been p-esented to the sheriff, signed 
by 400 farm rs, calling upon him to convene a meeting of the nobility, 
geutry, aud clergy, of the county, not only tot ke inte consideration 
the subject of agricuitaral distress, but also the question of reform. 
The sheriff observed, that no gentleman resident in the county had 
affixed his name to the requisition, and he therefore did not feel 
himsell justified in calling a county meeting. 


Sir J. NEWPORT thonght the Sheriff had not acted properly in 
refusing te calla county meeting, merely because no gentleman had 
sigued the requisition, Those persons who were competent to retara 
members to that house, were, in his opinion, competent to call apon 
the Sheriff to convene a county meeting. He contd not have believed 
that any member of that honse would have risen in his place to jus 
tify the conduct of a sheriff in refusing to call a county meeting, because 
the requisition was not signed by what he called “* gentlemen.” 


Mr. COKE observed, that it was country gentlemen like the hon. 
member for Northamptonshire (Mr. Cartwright) who, by supporting 
what they were pleased to cail just and necessary wars, had brought 
the country in its present distressed state. The hon. member had 
chosen his line of conduct, and the freeholders of Northamptoushire, he 
(Mr. Coke) trusted, would select theirs, and show him that they could 
pat him ont of his situation. The country gentlemen had brought the 
country into its present difficulties, and he thought they were now jostiy 
served: he did not pity one of them. (hear.) He lamented the situas 
tion of the yeomanry, but he believed that the distress which they al- 
ready felt was only a thonsandth part of that which they were yet des- 
tined to experience. He trusted that every county in the kingdom 
would adopt the examples which had been set by the county of Norfolk, 
of petitioning the house from every hundred. 

Mr. CARTWRIGHT was surprised that the hon. member for Nore 
folk should have travelled oat of his way to make a persoual attack 
npon him. He believed that he had pursued as independent a live of 
conduct in Parliament as the hon. geotleman himself, and he should not 


be afraid to meet his constituents upon the event of a dissolution ef 
Parliament. 


Mr. LEYCESTER thought that the Sheriff of Northamptonshire 
had exhibited a want of constitutional feeling in refusing to call a meet- 
ing of the county. 


The petition was then laid npon the table, 


Mr. CURTELS, in presenting a petition from Sussex, entered into a 
detailed statesments of the increase of the poor rates, and the distresses 
ofthe people, shich wecould not hear distinctly. If ministers still 
doubted the existence and exteut of distress, let them visit Sussex aod 
be convinced. 


Mr. COKE said he believed the statement of the hon. member to 
be perfectly correct, and hoped that ministers would taro their attention 
to the facts brought under their view. 


The petition, which complained of agricoltural distress, was laid 
on the table. 


Lord BELGRAVE presented a petition from the tobacco manuface 
turers of Chester, complaining of the high duties on tobacco, Smuggling 
was increased by the great difference between the value of the article 
andthe amount of the tax. They could purchase tobacco cheaper than 
they could produce it. Ifthe duty were diminished 2. in the Ib., the 
article would be brought back to what it had beenin 1790, when it had 
first been brought underthe excise by Mr. Pitt. Ia 1790. the popala- 
tion was 14,000,000, and the consamption of tobacco 18.000,000!b., being 
Ipib. perhead. In 1821, the popalation was 18,000,000, and if thé con. 
sumption of tobacce had increased in the same proportion, it would 
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have yielded last year 2,655,000), to the revenne ; bat the cous imption 
had in fact heen on'y 13,000,900Ib., ahd yielded bat 2,600,0001. By the 
excessive duty, 55,0001. were lost last year. 


Mr. BRIGHT strongly supported the petition. Smuggling was 
mnch increased by the excessive davies. Regular fleets were fitted 
out for smoegiing on the coast of Holland. 


Sir JOHN NEWPORT said the revenne on ail high-duty goods 
wonld be increased by difvinishing the duty. 


Mr. H. GURNEY made some observations, which we conld not 


hear. 

Mr. LUSHINGTON stated that quite the reverse of what had 
heen alleged was the fact. ‘The reveane was increased, aud smaggling 
diminished. 

After some inaudible obeervations by the CHANCELLOR of the 
EXCHEQUER, the petition was broaght up, read, and ordered to be 
printed. 

Mr. CHARLES DUNDAS presented a petition from several parish- 
es io Berkshire, 

Mr. GOULBURN postponned the connittee on the Irish constables 
bill to Friday the 2Ist. 


Sir JOHN NEWPORT proposed that the payment of cent (Leland) 
bill should be read a third time this day three months which was agreed 


— 


Gast Endia Wouse.—Sugar Question. 


A Special General Court of Procrietors of East India Stock was 
yesterday (Jane 12)held at the» Company's honse, in Leadenhall-street, 
* for the purpose of considering a bill vow pending in Parliament, for con- 
solidating the several laws relative to the private trale with the East In- 
dies; and also to consider the propriety of concurring in the repeal of 
the law by which ships ander the harden of 350 tons are at present pre- 
elnded from engaging in such trade from the United Kingdom.” 


The Cuamwan (J. Pattison, Eoq.)having stated the basiness which 
they were assembied to discuss, the bill in question was read short by the 
clerk. 

The CHatrnman then stated, that the Court of Directors ta? been 
in correspondence with the Board of Commissioners for the Affairs of 
India cespecting the said bill, which correspomlence on the subject 
which should now be read. 

The cierk accordingly read---first, aletter from Mr. T. P. Courtenay» 
Secretary to the Board of Control, to the Court of Directors, dated Ine 
dia Board, May 3, stating the determination of his Majesty’s Ministers 
to bring in a bill to alter the 53d of Geo. Hil. Thev were anxicus that 
the proposition should be laid before the Conrt of Proprietors, and they 
were willing to pay due attention to any sogcestion which might ema- 
nate from that body. The letter then went on to state the desire of 
Ministers, that the restriction which forbade private vessels of less than 
$50 tons burden from being employed in the private trade, should be re- 
moved. They, however, considered the restrictionas one which, thengh 
utterly useless, conid not he equitably rescinded without the consent of 
the Court. Tt was therefore recommended, that they should immedi- 
ately take the propriety of continning it into early consideration. Se- 
eond---A letter to Mr, Courtenay-in reply, dated the 23d of May last. 
In this, the Directors express an opinion, that in the consolidation of 
the several acts, it wat desirable that the bill should be so framed a< to 
remove the existing doubts and difficulties «hich presented themselves 
to persons trading under the 33d and 57th of George IIT. They also 
pointed out the necessity of introdacing seme provi-ion to prevent the 
influx of great nembers of persons to their Indian territories, who pro- 
ceeded from t his country in the capacity of sailors. The Court was not 
aware that any thing had occnvred since the passing of the 53d of the 
late King, to make that precaution less necessary. Certainly the danger 
was not léad from foreign ships than from those of oar own country. 
They recommended that foreign ships should be obliged to take out a 
liesner, and to proceed direct to some principal port in the Company's 
territories. The Directors had ¢onsidered the propriety of con. 
tinuing the restriction impoced by the act of 1813, with recpect 
to the tonnage of tessels allowed to engage ia this trade. They 
were still inciined to think that that regulation was fonnded on a 
good principle, and they were apprehensive lest its removal might be 
mischievons ; but, considering, the immense importance of which it was to 
the ttader§ of the united kingdom, they would convene an early Court 
of Proprietaté, and submit the matter to them for their decision. Here 
they mast insist on the equity of giving to Rast India bailt ships the same 
advantagé with respect to registry, as was enjeyed be ships bnéit in 
othér parts of the British empire. They also anbmitted whether the 
duty which at present.existed on sagar the produce of the Rast India, 
onght not to he removed. They wished thie poiat to be bronght ander 
the consideration of the Board of Control, because they thought there 
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was some ground for lowering a duty imposed on one of the few articles 
of dead weicht which were brought heme in iv iia ships. Trird—A 
letter from Mr. Courtenay te the Court of Dircet.:<, dated the 23d of 
May. In this letter he «tated that he trawsmitred iho draft of a bill 
which would without delay be laid before Partisment. With res Dect 
te licenses, bis Majesty’s ministers were of opinion, thatif persons ea 
the united kingdom, or foreign ports, were obiiged to preceed directl 
tothe principle settlements of the Company in India, it would answer ail 
the beneficial purposes of the licensing system. The great delay ocea 
sioned, even in England, by the necessary iecal forms which licenses 
required, proved the great inconvenience of adhering to that plan, As 
the proposition for allowing ships of less than 359 tons burden to proceed 
to India must be submitted to a Coart of Proorietors for their appro 
bation, his Majesty’s minister: had not introduced anv clause to ee 
that alteration inte effect; bat if the proprietors agreed to it, it might “A 
introduced inthe progress of the bill. With reapect to the request 
made to grant to India built ships the same advantages as to those which 
were British-built, his Majesty's ministers adverting to the pecaliar 
state of depression ander which the British ship-owner now laboured 
had no farther proposition tomake respecting India built ships. “As ta 
the question respecting the duty on sugar, it had been equally ander the 
consideration of his Majesty’s ministers, but though some observations 
which applied to the state of the shipping interest did mot apply to this 
subject, nevertheless, as the West Indiacolonies were liable to great disad- 
vantages, from which the Eest India Company was exempt, they could not 
agree to any alteration of the duty pavable on East and West India sugar 
respectively. Fourth---A letter from the Conrt of Direetors to Mr Courte- 
nay, dated the 27th of May. In this letter the Directors expressed the 
garvification they felt in finding that ali ships proceeding fromthe united 
kingdom, or from auy other part of Europe, should go direct from a prin 
cipal setilement, althongh at the same time the Court were bound to ae 
that they preferred the form of license. They, however, waved their ob» 
jection te the original proposition, on the fall anderstanding that re ular 
lists would be delivered when the ships cleared ont of pot, eunnital a 
fall description of persons on board. The consuls at foreien pdete t6 
transmit snch lists to the Court of Directors: and that ships proceedin 
in the first instance, to any other but a principal settlement shonld ane 
out a special license under the 57th of the late King. The Directors would 
lay before the proprietors the proposition for allowing ships of less than 
350 tons barden to proceed to India; bnt, in retarn for this concession 
it was demanded that India. boilt shipping shonid, on a prineirle of police , 
as well us jastice, be admitted to equal advantaces with British-built 
shipping. [t was not fair that thé rights of East Endia-bniit ship ing 
shoal? not be defined or anderstood, while ali the trade of India was on 
to the British shinowner. They against arged this snject on the paul 
deration of the Board of Control, as they were persnaded that the pro- 
position with respeet to the alteration of the tonnage restriction wonld be 
more easily obtained, if the Court were assnred that the privileges of 
British-built ships wonld be extended to those builtin India, The Court 
were sorry that Ministers did not see the propriety of removing the ex. 
isting datv on East India sugar, that being one of the few articles of dead 
weight which came home in, the Company’s ships. It was of so much ims 
portance, that they pressed on the Court the reconsideration of the sat. _ 
ject. Fifth—A letter from Mr. Coartenay to the Directors, dated Jone 
4. In this letter Mc. Courtenay ioformed the Directors, thatin reference 
to their letter of the 27th ult., he transmitted ta them the draft of a bill 
for the farther regniation of the trade of lndia. Some of the sngzestions of 
the Conrt of Directors had been attended to: but on others the board 
were nat prepared to give any answer, save what was contained in his 
letter of the = nlt. At the present late period of the session, it was 
necessary to bring in the bill as seon as possible in pe in whi 
ee iaceiaamueaaen Pp that shape in which 


The CHATRWAN said, he had honed that the businese wonld have 
been imsuch progress to-day as to have enibled the Court to take into ce. 
neral consideration what had heen pranoted; brat ¢ireum:tanees had ot. 
curred, which gave the Cuonrt of Direetors rearonto b lieve that some 
modification of the law would take place, which would render it 
inexpedient to come to any decision on the subject at present. Tse Di. 
rectors also nuder stood, that it waa vere mock the wish of gentlemen wha 
were interested in this qnestion that it should not be press-d te a decisi- 
on this day; but that the papers shontd be laid before the Proprietors 
and the disenésion on the subject deferred. Taere would be on Wednes- 
day next a Quarterly General Coort, which might be made special for 
that parpose. In the mean time, the objections of the Coart of Directors 
fo the provisions of that bill, thongh not inthe shape of correspondence. 
would be continard. Tuere was an omission of certain prohibitory res- 
trictions, contained in the 10th, and in the 17th, 18th, and 19th sections 
of the 53d of Geo. I11., which essentially altered the position of the 
trade. The removel of these provisions threw the trade open to every 
part of the anited kingdom whether those who embarked in it were, or 
were not, fatnished with proper basing and werehouses. They might 
hring the goo ls for sale to any port, for the parpose of home consump. 
tion—a privilege which was now confined to that house. Between this 
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and Wednesday next, it would p:obably be in their power to consider the 
subject. The safest course, he thought , wanld be to adjonrn the di-ens. 
sion till Wednesday ; bat he would not, by any means, preclace gentle 
me. from delivering their opinions at the present moment upon the ge- 
neral subject. : 


Mr. C. FORBES said, this was the time when every man who had 
the interest of Tudia at heart onght to stand forward, and never slicken 
his exertions till he bad effectuativ secured that interest. He agreedin 
the propriety of what had fallen from the hon. Chairman; but ke must 
observe, that in the interim between this and Weduesday next, it would 
be advisable to submit the papers to a select committee of Proprietors. 
(hear) That committee could go fully into the subject, and make snch 
areportas appeared to themtobe necessary. Since the papers had 
been read, he was more satisfied than he had ever been, that it was the 
intention of his Majesty’s Government, supported by the legislature, to 
ernsh the East India interest, by giving an andue preference to that of 
the West Fucies. (hear, hear.) - It was impossible they conld shat their 
eyes from the general inference which mast be drawn from the correa- 
pondence that had been laid before them, The modifications that had 
heen made in the bill were mere verbai alterations of no importance. 
They did.not at all affect the principle ofthe menasore. Every person 
connected with India must feel the most serions objections to a measare 
which gave « free adsission, in every possible way, to those who wished to 
trade with India, while it conferred no reciprocal advantages on those 
at whose expens* the boon was conferred. Why should there be a refn- 
sal to Indla-built siipping, of that general benefit which Britizh-bnilt 
shipning enjoved? No verson who knew the sentiments he had held for 
the last ten vears, on the subject of a free trade with India, could snipnose 
that heentertained teelings hostile to the principles of free trade generally. 
He was, on the contrary, a decided friend to a free trade. Bunt he 
did not anderstaud that description of free trade which gave all the ad. 
vantag:s (o one -ide, and all the disadvantage to the other. The shipping 
interest of this country were admitted freely to the East Indies: they 
were most properly allowed to carry out the manufactures and produce 
of this countiy. Bat what return did the East India interest receive ? 
Why, heavy duties had been placed on East [ndia produce. The duty 
on cotton had, during the last 12 months, been redneed ; but still the 
duty o@ that articles was greater than itoncht to be with reference to 
what was charged npon Ametican cotton. With respect to East India 
sugar, which formed a considerable portion of the export from India, the 
duty and regulations connected with the comodity, operated, he conceiv- 
ed, at that moment, as a prohibition toits sale in thehome market. He 
understood that within these few daysa regalation was adopted at the 
Custom-house, by which all East Indra sugars were in future to be eonsi- 
dered as clayed sugars, and were to be charged accordingly, The con- 
sequence of such proceedings must be to knock up entirely the trade 
be: ween the East Indies and this conntry, insugars and cottons. The conse. 
quence of this impolitie system, then must he to injure very consider. 
abiy the India market for British mannfactares. In speaking thas in 
favour of the Paxt Lidia interest, he was not actuated by any enmity 
to the interest of the West India and merchant. He did not call for any 
boon or favour on the part of the East India interest. All he demand. 
ed was strict justice. Un fairness, he thonght the duty on East India 
sngarought, ifnotentively removed, tu be partially removed next 
year. Ii was iu‘amone aud shameful, that this new regniation, de- 
nominating East Lndia sugar clayed sugar, shenld be enforced. He ho- 
ped the Bill would net be allowed to pass this session. He trasted that 
the Court would come to a solemn protest again«t such preeipitancy. The 
Court of Direeors ought to try what could be effected by the weight of 
interest and the talent they possessed, and he was “ure the Court of Di- 
rectors would give them that enpport which they deserved, This mea- 
sore, it should be recollected, did nat merely affect the Company as mer- 
chants and traders —vo, it affected the interests of 100,900,000 of their 
Indian subjects. It was inthe capacity of sovereiens of India, that he 
ealied op the company to stand forward and protect their snbjects. The 
honourable gentleman then proceeded to lament that the Rast India in- 
terest, in the Honse of Commons was less powerfol than that of the 
West India merchants. Any proposition made to the advantage of the 
latter wassnre to be listened to by the minister, They had meetinas 
out of the House of Commons as we'll asin it ; they settied their measares 
very aseeretiv; sa aecretiv, that the Kast India interest frequently 

knew nothing about them, uutil they appeared in the shape of a bili or a 
resolution, The East Todia interest, he repedted, was uot praperiv re. 
presented in the House of Commons, and he hoped they would all see the 
necessity of acquiring streneth in that house, When he saw how many 
mer, both before and hehind the bar, were, from their wealth and talents, 
entitied to seats in Parliament, he thoneht that they onght te acqnire 
them. It was the bounden duty of that Court and of the Conrt of Di- 
rectors to strengthen the Parliamentary weight of the Eact Endia inter- 
est. It might, perhaps, be considered a very severe qualification, if the 
Digectors were called upon to fill seats in Pailiameut. (hear, hear.) He 
was sure, however, that it would be very good policy, and he thonght if 
the proprietors were asked to assist in epabling the Directors to sit in 
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Parliament, it would not be fond any great burden, (hear, and a laugh ) 
It was said thar Ludia built shipping could not be allowed the same ade 
vantage as British-buailt shipping, on account of the depressed situation 
of the B.itish-ship-owner, Bat was there no pressure on the Todian 
siip-owner? They all must be aware that the shipping of India never 
wassolow. There was no less than 40,000 tohs of shipping lying uneme 
ployed in Bengal; and a great quautity was also lying useless at Bom- 
bay; not a word was said about that shipping which was rotting, When 
Government came forward for the purpose of giving a boon to the ships 
owners, it was the duty of the Company to come forward and say, 
** Give us not a boon, but give ns justice.” They onght not only to say 
that, but to insist on it: and if they insisted on it, they would be sure to 
accomplish their object. (hear.) 


Mr. CARRUTHERS would not allow the assertion of the hon. 
gentieman, that the intention of the legislature was to support one class 
of persons at the expense of another, to go fourth nncoutradicted. Mi- 
nistere, he was sure, meant to act fairly to all parties. 


Mr. D. ROBERTSON contended, that it was the duty of this conn- 
try to protect its commerce and manufactures, If recourse were not had 
to a proper degree of protection, it would be impossible, considering. 
the high wages which were paid here, and the liberal manner in which 
the manufacturing classes were clothed and fed, tor Great Britajn to. 


. compete with Continental States, where the wages were iow, and food 


given in very sparing quantities. The honourable gentleman then pro- 
ceeded to point out the great advantages that would be derived from a 
cemmercial intercourse with the newly emancipated South American 
States; and he also advertedto the benefits which would accrne from 
opening the China trade, so as to give us an opportunity of forming 
commercial relations with Cochin, Siam, Torquin, and the Birman 
empire. 


Mr. S. DIXON suggested the propriety of adjourning the debate, 
and in the mean time of having the correspondence between the Board 
of Control and the Court of Directors printed for the use of the Propries 
tors. One honourable gentleman (Mr. Forbes) had told them, that the 
Company were not properly represented in Parliament and he recom. 
mended that the 24 Directors should have seats in the Honse of Com- 
mons. This put him in mind of a line ofan old song, * Fonreand-twens 
ty Directors alion arow!’ And for what purpose were they to be sent 
to Parliament? To negiect theirduty tothe community at large, for 
the purpose of supporting one interest against all the rest. Bat he must 
enter his protest against leaving the interest of the Company in the 
House of Commons entirely to the Directors. He should like that some 
of their representatives should be taken from before the bar. Io tiat 
case, as he had nothing at all to do, (and the Directors, be it observed, 
had a great deal of business to perfoim), he would come forward as @ 
candidate for one of the vacant seats. (a laugh.) 


Mr. RICARDO said the honourable gentl man had described very 
justly the dnty of a member of the House of Commons, who onght to at» 
tend to the public interest alone, and not be swayed by any bias for the 
particular mterest of East. Ludia oc West India merchagir. He knew this 
onght to be the rule of condactin Parliament; but that man mast be 
blind who supposed that the Honse of Commons pertormed, their duty 
in the immaculate manner which the honourable gentiemam had pointed 
ont. The hononrable gentleman (Mr. Robertson) had condemned a free 
trade with Enropean countries, If that were the question Uefore the 
Coart, he would be ready toargue it with him. But the question was 
not as to the propriety of allowing the French or Spaniards to enter ine 
to this trade, It was a question, in which the interests of England 
alone were concerned. Tue honourable gentleman who opened the de 
bate, said that he asked only for equity— he asked to be pnt on the same 
footing asthe West India meichant. In the propriety of that view, he 
(Mr. Rieardo) concurred ; and, if he wanted to prove its trath, and to 
show the benefits which resulted from 4 free trade, he would appeal to 
the speech of the hon. gent (Mr. Robertson.) He had, in the course of 
his speech, said, that, by taking off restrictions, the trade to the Brazils 
and to the South American colonies had flomished. He had, therefore, 
himself pronounced the warmest eulogium on norestricted trade. They 
could not have a flourishing trade if they placed cestrictions on the com- 
modities of the country with which they required commercial intercourse, 
(hear, hear.) They could not expect to dispose ef their goods in India 
witbout taking what India had to givein return. (hear.) He had no 
hostility to the West India interest. On the contrary, he participated in 
the feelings of regret which their sufferings were calculated to prodace, 
If hecould give them relief without, injuring others, he would do so; 
bat at the expense of others he never could administer it. (hear, heer.) 
Raving their sugars at an advanced price was not the only disadvan. 
tage the country suffered from this system. The evil was mach great- 
er; and for his own part he wonld give upthe difference of price 
between the East India aud the West India sngar, in the shape of a 
grataity, rather than this privilege should be given to the West India 
interest. 
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Mr. TUCKER complimented the Directors on having made a manly 
stand on this occasion, at the same time he was sorry it was not a little 
more energetic with respect to ove poiat—he meant the duty on sngar. 
His great wish was, that every exertion should be made to introduce the 
produce of fudia into this country. The British consamer, the merchants 
agent, and others, who were directly employed in the trade, the British 
manufactarer, were all deeply interested ia the removal of the tax from 
East Tndia sugar, which now paid a duty of 200 per cent. The British 
manufacturer conld not receive the sugar of the natives of India, for his 
goods, when it was loaded with such au impost as rendered it unealea- 
bie at home; and therefore bis goods remained on his hand. Was it 


not then plain, that this operated as tax of 2001. per cent. npon British 
manufactures ? 


Me. LOWNDES argued that the claim of the Rast India interest was 
superior to that of the west India merchant; because our East India trade 
war recognizedin Elizabeth's reign; whereas the West India trade was 


not known until Cromwell's time. The Company, having the priority, 
their claim was the more powertul, ‘ 


Mr. MACAULEY concarred in the propriety of adjourning the debate, 
and printing the papers forthe ne ofthe Proprietors. He wished the 
Directors, when they bronght them forward, had accompanied those paper 
with their own report on the subject, Whatever reliefthe situation of the 
West India merchant might require, ought not, certainly, to be takea 
from the population of India. 


After a few words f om Mr. TRANT and Mr. A. ROBERTSON, the 
question of adjournment until Wednesday ext was carried unanimously, 


The Ring's Levee. 


Yesterday (June 12), his Majesty’s held a levee at his palace in 
Pall-mall, which was very n umerously attended. 


There were upwards 
of 1,000 persons present. 


A detachment of the Roval Horee enards marched to Waterlon.ulace, 
preceded by their numerous hand of twenty-four verformers, with ketile 
and long droms, in their state uniforms; also the King’s Guard, ander 
the command of Colovel Mackinnon, preceded by their bend in their 
state aniforms, who played alternately with that of the Royal Horse- 

vards, 
: On his Majesty leaving his private anartments for the state, Col. 
Booverie, the field-officer in waiting, made ar portof the effective state 
of the three regimets of Foot Guards. 

His Roya! Highness the Prioce of Denmark was introdorced to his 
Majesty agreeably to Court etiquette, in his Majesty's closet, by his 
Royal Highness the Dake of York. 

Baron Pagel, the Ambassador from the Netherlands, had as audi- 
ence of the King to deliver a letter from his Sovereign. 


Lientenant.Colonel Don Francisco de Sirera was presented bv the 
Spanish Minister, Mr. Washington Irving was presented bv the Ameri- 
can Minister. Mr. de Moraes Sarmento, the new Chareé d° Affaires 
from Portugal, was presented in the circle by the Marquise of London- 
derry : and his Portugnese Majesty's former (hargé a’ Affaires, Mr. di’ 
Oliveira, took leave ofthe King. The Baron Quintello was presented to 
his Majesty by Baron Moraes Sarmento, the Portuguese Chargé d’ Af- 
faires. The following were presented ta the King by the French Am- 
bassador, in circle: —The Duke de Guiche, Le Comte D’Hosseuville, 
Baron de Staci, Count D’Orsay, Count de Boiffy, Chevalier Desmoyffea- 
ni de Givre. 

His Majesty gave closet andiences to Mr. Peel, the Marqnis of 
Londonderry, the Doke of Montrose, Viscount Melville, and the Duke of 
Buckingham. Besides the Foreign Ambassadors and Ministers, the 
Cabinet Ministers, the Great Officers of State, and the following, were 
among the distinguished characters present: —The French Ambassador 
came in state with-bie Excellency’s suite in three carriages, The other 
foreien Ambassadors and Ministers besides those above noticed, were the 
Aastrian, Swedish, Danish, Sardivian, Nearolitan, Bavarian, Hesse, and 
Baden; Mr. J. Colquhoun, the Consnl-General for the Hance Town; 
Lopet da Cunha, the Portuguese Consal; Mr. J. B. Heath, Sardinian 
Conanl.general; the Archbishop of Canterbary, the Archbichop of Dab- 
lic, the Bishop of Landaff; the Vice-Chancellor; the Judge of the 
Arches’ Court; the Prince Esterharv, the Prince Las Kowize, 

Dukes —Grafton, Wellington, Montrose, Buckingham, Beaofort, 
Dorset, Argyle. 

Marquisses— Winchester, Exeter, Downshire, Anglesea, Londonder- 
ry, Graham, Cholmondeley, Cornwallis, Conyncham, Worcester, Bath. 


Earls —Chichester, Aneram, Carnarvon, Verulam, Strathmore, Bel- 
more, Clanwilliam, Darniev. Darlington, Lonadale,Caledon, Eoniskillen, 
Brewnlow, Elgin, Cork, Denbigh, Cavan, Abingdon, Mount Evgeumb, 
Blessington, Lenox, Meivilie, Ecremont, Bathurst, Winchester, Maccles- 
Geid, Rocksevage, Catheart, Wemvas, Westmorland, Lauderdale, Har- 


rowby, Yarmonth, Wilton, Ashbarnbam, Glasgow, Rochfert, Gower, 
Stamfold, Ludiow. 
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Viscounts—Deerhurst, Gage,‘ Newport, Ennismore, Stopford, 
Ebrington, Eastnor, Dunglas, Maynard, Melville, Sidmouth, Morpeth, 
Grey. 

Lords —Heuniker, Dralingtoo, Willoaghhy de Broke, Dynevor, Clif. 
ton, Sandon, Duneany, Mark Kerr, Dacie, Northwick, Clonbrook, Roile, 
Henry Wyone, R. N., Ashtown, Dundas, Montaga, Bagot, Teigumouth 
Stourton, G. Bentinek, Colchester, Gwydyr, G. Beresford, Calthorpe, 
Ravansworth, Lowther, Charles, Bentinck, Boston, Stewart, Burghersh, 
Holland, James Murray, Eastner, W. Bentinck, Redesdale, Kenyon, 
Rivers, Combermere, Graves, St. Acaph, Grantham, F. Bentiack, 
Robert Manners Kensingtou, Rous, Howden, Dunstanville. 


Right Honourables—Sir John Nicholl, Wm. Bagwell, C. Grant, Roe 
bert Peel, W. Haoskisson, W. H. Freemantle, N. Vansittart. 


Sirs—J. Astiev, N. C. Colrhurst, A. Chichester, A. Don, C. Haw. 
kines, C. Honter, W. Lemon, H. Palliser, T. Freemantle, R. Chester, 
H. Torrens, W. Congreve, W. A’Court. 

Bishops —Clonfert, Landaff, London, Lincaln. 

Deans —Rochester, Salisbary, Carlisle. 


Rev. Doctors —Symonds, Pearson, Gray, Sleath, Blomberg, Radge, 
Fynes, Clinton. 


Barons -Sternhold, Langsdoff, Quentelli. 

Counts —Woronzow, Lieven, Manster, Ludolf, Leto. 

Admirals —Sir J. Hawkins Whitshed, Sir F. Laforey, Eyles, Page, 
Sir Thomas Wiiliams, Sotheby, Glynn, Sie R. Keats, Sir R. King, Marke 


ham, West, Sir H. Bayntun, Sir I Coffin, Sir J, Webb, K. G. B., Sir G. 
Martin, Sir E. Nagle, Sotheron. 


Generals —Sit H. Torrens, Sir Rufane Doukin, Burr, Lord Blayney, 
Young, R.A. Charch, Darby, Griftth, Kerr, Sir J. Dallas, KC. 8, 
Ramsay, De Batts, R. E., Sir J. Leoa, Ross, Orde, Loftus, Glen, Sir J. 
Malcolm, G. C. B., J. Miehel, Sir H. Lowe, B. Reynardson, Pra<er, St. 
George, Sir M. Nightingall, Aylmer, Hoskisson, Sir R, O'Cal'arhan, 0" 
Loghlin, Douglas, T.Widdtington, Sir C. Imhoff, Hart, Sir B Sionford, 
Sir R. Macfarlane, Sir J. Cameron, K. C. B , Sie W. Kier Grant, Sir W. 
Cockbarn, bart Sir J. Morrav, bart., Sir J. Keane. Milner, Walker, N. 


Balfour, Ear! Ladiow, Earl Dononghmore, Sir T. Hislop, Lyon, Groves 
nor, Pineh. 


The following were among the presentations :— 
Mr. Rae Wilsen, on his retara from Jernsalem, 
Dr. Richardson, author of Travels along the Mediterranean. 


Viscount Grey. 


Lieut, General Charch, npon bis arrival ian England, who received 
the honour of knighthood, 


Major Baron Schmiedern, on being appointed a Kuight of the Roy. 
al Goeiphic Order, 


Sir Joba Croft, bart., on permission to accept the Royal Portngucee 
Ordet of the Tower and Sword. 


Sir Edward Hyde East, late Chief Justice at Calcutta, 
Mr. Denman, on being elected Common Sergeant of London. 


Sir Thomas Premantie, on being created a Baronet, and receiving 
his Majesty's permission to use the title and arms of a Baron of Austria. 


Earl of Leonex Melville, on coming to his title. 


Vice Admiral Sir Richard Keats, on his appointment as Governor 
of Greenwich Hospital. 


Major-General Sir John Malcolm, G. C. B., on his return from India. 


Major-General Sir Hudson Lowe, on his appointment to the come 
mand of the 93d Regiment. 


Major-General Sir John Cameron, K. C. B., on being invested with 
the ensiens of a Knight Commander of the Bath. 


Mr. Bishop, to present his music in the ** Law of Java,"dedicated, 
by permission, to his Majesty. 


Lord Heouiker, on taking the surname of Major, 


Mr. Charles Gardiner. late Military Secretary to the Bengal Ge- 
vernment, on his return from India. 


Earl of Denbigh, on his marriage. 
Mr. S. P. Wiliiams, M. P. 


Mr. Henry Mach, on his appointment of Geatleman Usher of the 
Privy Chamber to his Majesty. 


Lient. James Bissett, Madras Army. 
Dr Woods Madras Aimy. 
Captain Crossley, Bengal Army. 


Captain Macdonald, 924 Highlanders, on his appointment as Mili- 
tary Secretary to the Duke ef Manchester, Governor of Jamaica, 
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Propricters of Johu Bull. 


By following the excellent rule alluded to on Satarday, we 
trast we shall come toa close at last. The Butt of that day 
bas the following acknowledgement respecting its Proprietors, 


“ Undoubtedly, like all other men of principle, they would 
not allow their Paper to be subservient to the promulgation of 
principles directly opposed to their sense of good Government 
and Social Order.” 


Very well,—They Aave allowed their Paper to be the vehicle 
of an Anonymous Slander, branding a known Individual with the 
commission of all sorts of crimes. They have had their at- 
tention pointedly called to the infamy of this Slander, and 
they still sec their Paper made subservient (o the same pur- 
pose. This then is quite consistent with their notions of good 





Government and Social Order; and we are forced to conclade,, 


by this avowal, that Social Order with them is not at all distarbed 


by an Anonymous Slanderer singling out an Individual who for ° 


four years has enjoyed thé respect and esteem of the Society in 
which he lives, whois privately at war with no mano, while he 
enjoys domestic peace in the bosom of his family, and denouuc- 
ing this Individual as a Monster of Iniquity, whom all honest 
men ought to shun !—If this be their idea of Social Order, the 
Pablic know what they bave to expect 


Again, the Butt of Saturday says,— 


“ We shall just observe that the Letter signed “A Frtenp oF 
Mr. Bankes” has nothing todo with the present matter, which 
is simply the false accusations brought against the Proprietors 
of the Butt.” 


On the other band, we say that this Letter is every thing in the 
present matter: for it is on this that the first question of tbe res- 
poasibility of the Proprictors was originally founded: and it is on 
their refasing or neglecting to shew their public disapprobation of 
it, that the charge against them is still maintained. Besides, 
will it be tolerated that an unsupported charge accasing a man by 
name of crimes that should unfit bim for society, shall be count- 
ed for nothing—while an accusation of hostility, that needs no 
other proof but this one act, tho’ every Number of their Paper 
abounds with proofs if we necded them, is to be made every 
thing? The Public will laugh such a distinction to scora. 


Opinions of the Asiatic Journal. 


, 











The Asiatic Journnat for Jane last, contains a fall Report of 
the Proceedings against the Editor of the Catcurta Journat, on 
Filing the Criminal Information in November 1821, re-printed 
from our pages, with some remarkable omissions. The merits of 
the question thea argued have long since been settled, and we 
have no desire to disturb the jadgment which both the Law and 
Pablic Opinion have long since pronounced ow the whole subject 
then atissue. The Introductory Article with which the Editor 
of the Astatic Journat bas thought fit to preface the re-publica- 
tion of the Report, is, however, altogether so curious, that we have 
determined to give it a place in our Asiatic Department, tor the 
sake of appending a few notes at the foot of it, in order that some 
of bis Friends in Leadenhall-street may sec that the Honorable 
East India Company’s Publishers can be sometimes as mach in 
error and quite as biassed and partial in their views and con- 
duct as other men, who have no such high sounding patronage to 
blazon! forth in the front of their hambler pages.We give the In- 
trodgctory article as a text, the Notes on which will be found 
below. Itis as follows:— 





CRIMINAL INFORMATION AGAINST THE EDITOR OF 
THE CALCUTTA JOURNAL. 

Ta bringing this subject before onr readers, we think it 
right to avail ourselves of the opportunity of making a few re- 
marks on the general qnesiion, as well asthe particular case; 
for though we have acnitted into our pages many communi- 
ationg relatiog to the state of the Ladian press, we have hitherto 
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for reasons unnccessary to detail, abstained from entering per- 
sonally into the discussion, If we forbore much longer, we 
might possibly be charged witha pusillanimoas dereliction of 
professional duty. 


We avow ourselves advocates for freedom ef diseussion: 
what rational man is not?’ We look upon it as the privilege of 
every thinking being, to be restrained or taken away only on the 
most solemn grounds of national policy. Science and philosophy, 
liberty and religion, depend apon iis existence, grow with its 
growth, and sicken on its interrupiion, 


“Our constitation, ia fact, as it at present exists, in a 
church reforwed from the errors of superstition, and ina system 
of liberty equally remote from feadal anarchy and monarehical 
despotism, is almost entirely, under Providence, the frait ofa 
free press, It was this which awakened the minds of men from 
that apathy, in which ignoranee of their rights, and of the dutics 
of their rulers, had left them. It was by these means that moral 
and religious knowledge, the foundation of all liberty, was re- 
fracted, multiplied, and circulated ; and instead of existing in 
masses, and in the single points of schools and universities, was 
rendered the common atmosphere in which we all live and 
breathe.”—Holt on Libel, p. 52. 


Though such are our feclings, and we glory in avowing 
them, it is not without pain and alarm that we contemplate the 
advance Which in latter times has been made from freedom to 
licentiousness: from candid, temperate, and liberal remark, te 
the language of @ROss SCURRILITY AND VULGAR abuse. (1) Itis not 
without poignant sensations that we have seen the polished wea- 
pous of literary and political hostility exchanged for tHe pae- 
@ER OF ANONYMOUS SLANDER ; (2) and have beheld the controversies 
ot public life, warm into domestic broils and personal contention, 
Where is this to terminate ? and, while it jasts, who is safe? Even 
in the horrors of civil warfare, not all the courtesies of society are 
lost, Though father is armed against son, and brother opposed te 
brother, yet the DomesTic ALTARS are respected, andthe reserves 
of FEMALE DELICACY remain sacred from the pu plic gaze. (3) But 





NOTES. 

(1) To which of the Calentta Papers, the charge of “‘ gross scnrrie 
lity and vulgar abuse” most fitiy applies, it is quite unnecessary at this 
time of day for us to say ; but uo impartial and uubiassed person, desire 
ous of rendering strict justice between man and man, could, after read. 
ing the Report of the Trial which this article precedes, supposing they 
bad never heard of either of the Papers then spoken of before, come te 
any other conclusion than that ‘ gross scurrility and abuse’ was less im- 
putable tothe Catcurta Journal, than to either of the other twe 
Papers then Opposed to it. 


(2) Who has had recourse to the “‘ dagger of anonymous slander,” 
most frequently, the Iodian Public alsoknow sufficiently already; but if 
the matter were ever before doubifui—the recent publication, without 
remark, apology, explanation, or disavowal of the ** anonymous slander’ 
contained in the Letter sicned *‘ A Farenp TO Mr. Banxes,”’ must settle 
that question forever, and prove that neither the Editor, Proprietors, 
uor Contributors of that Paper have yet shewn among the whole of their 
collective body either sufficient virtue to be ashamed of nsiug suche 
dagger, or sufficient honesty to avow that shame if it be realiy felt; so 
that the Public have the fairest grounds to infer that there is not any 
among them all who so heartily and thoroughly disapprove of it as to 
think itof sufficient consequence to exempt themselves, by disavowal, 
from their share of the general odium aud discredit which it cannot 
fail to attach to the Paper itself. 


(3) At every step, we find features and lineament# which when pat 
together form an accurate portrait of that very Press which was set up 
to please the Orderly and Pious, to eurb Licenteousness, aad promote 
the reign of Social Order. We againask. By whom have the * domes- 
tie altars” been invaded? and who has violated the reserve which 
should have kept ‘female delicacy sacred from the public gaze?” All 
who remember the offensive mention of the “ Fair Radicals’ who were 
draggcd before the Public some months ago: all who recollect 
the more recent and equally avwarrautable statement of a certain 
Editer having imported fiom England a Carriage and a Female 
Friend to take notes of the conduet of the Ladies on the Coarse: ail 
whose ears still retain the sound of the general indiguation expressed at 
anonymously denouncing aman as the most anprincipled of adventnrers, 
and guilty of crimes which would make every honorable mind spndder, 
All who remember these things (and they include nearly every Eng: 
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hero we have a worse than civil war; more horrible in its circam- 
atances, more extensive and more permanent in its consequences : 
walignity no longer bides ita head ; personal enmity no longer 
spits its venom from a lurking-place ; and the daily press affords an 
easy means of gratification to the most diabolical of human pas- 
sions. 


We loathe the Bulls, the Chronicles, the Liberals and Anti- 
Liberals of the day. Wecare not where the evil begins; we care 
not with whom it rests; we care not for what objects, on what 
priaciples, or by what persons the system is carried on: we will 
raiso our humble voice against it, and trust ere long the united and 
irresistible indignation of an insulted public will sweep the miscreants 
out of existence. (4) 

If the case of Mr. Buckingham excites the same train of 
reflections in the minds of our readers, as it has done in our own, 
they will pardon us for the preceding observations, suggested 
not alone by this particular case, but by the general system of 
which itis an example. They qill participate in the regret with 
which we have witnessed the ramification of that system in our 
Eastern territories, 


Though both parties ia the following case come within the 
scope of our remarks, there are certain points in which Mr. 
Buckingham, and that political party to which he belongs, more 
particularily deserve the reprobation of all honest and loyal men. 
Let it not be supposed that we are launching into the sea of 
politics, or about to make our Journal the vebicle for party dis- 
quisition ; but we have already said, thatona question which 
has obviously stirred ap in an uausual degree the feelings of the 
European Residents in India, and even excited no trifling in- 
terest at home, it would appear weak, if not criminal, to with- 
hold the expression of our sentiments: we therefore proceed. 


It bas only of late years been attempted, even by the most 
audacious, to intimidate and browbeat the Judges and Juries 
of our country. Bat within a very recent period, we have seen 
our highest and most augast tribunal outraged with insult, aad 
libelled with impunity, We have seen the Judges and Ma- 
gistrates of the land pointed at as objects for public odium ; as 
fit subjects for popalar violence! Wo have seen our Jurymen 
designated by name, and advertised in our newspapers, in autici- 
pation of that verdict which a guilty conscience knows must be 
pronounced! 

All the resources of a public and powerfal press have heen 
adopted to run down the men by whom truth is to be ascertained 
and justice mast be administered. 

If we, in England, have sustained without material injury, 
this attack on our best and dearest privileges, if the stream of 
justice still ows pure, notwithstanding all attempts to pollute its 
fountain, we owe it to causes pecoliar to ourselves, and to that 
Constitution of which we justly boast; bat ccrtain we are that 
in Europe, or in the world, there exists not another Government 
that would not be endangered by such a state of things, and least 
of all that Government under which our Oriental affairs are ad- 
ministered. “ It may and must be trae,” says Erskine, in the de- 
fence of Stockdale, “‘ that Mr. Hastings has repeatedly offended 
against the rights and privileges of Asiatic Government, if he was 
the faithful viceroy of aa empire, wrested in blood from the people to 
whom God and nature had given it. He may and mast have pre- 
served that unjust dominion over timorous and abject nations by 
a terrifying, over- bearing, insulting superiority, ifhe was the faith- 
ful administrator of your government; which Aaviny no root in 





lishman ia India) will decide to whom the charge of invading the do- 
mestic altars, wounding female delicacy and violating the sanctity of 
private life most strictly applies. 


(4) We trast 80 too: —and for the honor of our country, both in the 
eyes of the Natives, of Foreigners, and of our Friends at Home, we 
would hope that the British community of Iedia will still continue as 
they have done to mark, by the most nnequivocal of all teotimouies, the 
extent of their ansonght support, to which species of conduct in the 
managemeat of the Public Press they yield their most cordial approba- 
tion; and of which, by the same tokep, they most pointedly express 
Geis contempt, 
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consent or uffection, no foundation in similarity of interests, nor 
support from any one principle which cements men together in society, 
could only upheld by ALTERNATE STRATAGEM AND Ponce. The 
unbappy people of India. feeble and effeminate as they are from 
the softness of their climate and subdued and broken as they 
have been by the kuavery and strength of civilization, still occa- 
sionally start up in all the vigour and intelligence of insulted 
natare, To be governed at all, they must be-governed bya rod of 
tron; and our Empire in the East would long since have been 
lost to Great Britain, if civil skill and military prowes had not 
united their efforts To SUPPORT AN AUTHORITY, WHICH HEAVEN 
NEVER GAVE, BY MEANS WHICH IT NEVER CAN SANCTION.” 


If the above passage had any foundation in trutb, and though 
the feelings of the Advocate are more apparent than the cool 
judgement of the Statesman, yet, allowing for the colouring of 
eloquence WE BELIEVE IT TO CONTAIN MUCH THAT 
IS CORRECT, what shall we think of those who would throw 
contempt on the public officers, and assault the infant institu- 
tions of the Asiatic territory ? (5) 





(SG). The quotation from Mr. Erskine, had it stood alone, might 
have been considered merely as the exaggerated picture of au avowed 
advocate of a paiticular cause; bat when the Editor of the Asiatic 
JournAt, published by the Booksellers of the Honorable East India Com- 
pany io Leaden-hall Street, asserts that allowiug for the colouring of 
eloquence only be believes much ef it to be correct, what are we to sav of 
Libels on the Government of India generally? We were indicted for 
daring to admit a Letter which only went to suppose that the Secretae 
ries of this Governmeut were very much like the Secretaries of every 
other, or at jeast not exempt from ‘he common failings incident to al 
pessessors of influence and power even in the best geverned countriest 
op earth. Bat bere isa man who quotes a passage (and adds that he 
deems much of it correct) which represents the Indian Empire as 
founded on wajust dominion and supported by alternate stratagem and 
force, and calls the anthority by which it goverus, an authority which 
heaven never gave and supported only by means wich heaven can never sanc. 
tion // This precious publication lias been iu lndia several weeks (though 
we have only had our own copy a few days), yet the pretended enemies 
of a Licentions Press are all silent on this enormity. Where are the 
leading Members of the Civil and Military Service of India—the Clergy 
—the Judges of the Land—the Magistracy—the Functionaries of every 
class and description,—that they do not rise np to repel this libellous 
aspersion on their whole body, which the Astattc Journat has made its 
own by avowing his belief that much of itis correct? If he believed 
any portion of it to be true, he ought as an Exglisimaa and an honest 
man to wish to see it altered, and himself join with heart and hand to 
assanit and overthrow all and every Institution which he considered 
founded in injustice, supported by fraud and force, maiutained by a rod 
of iron, and by means that heaven could never santion! Where also 
are those leading Friends of good Government, who profess that their 
only object in opposing us, is to counteract the evil tendency of our 
endeavours to bring the Government of India into contempt? Have 
we ever said a thousandth part of what the Editer of the Astatic 
Journat says he believes to be in most of ita parts correct? Vet 
for us, no language is too violent; while this Leadeuhall-street Ora. 
ele, who makes the alleged iniquity and injustice of the Indian Govern. 
ment a principal reason for the danger of attempting to throw contempt 
on public officers, and assaniting the infant institutions of India, is suffer. 
ed to remain untouched without a single voice raised in reprobation of his 
writings. We say,with the venerable Head of the Governmenthimself, that 
“if our motives of action are worthy, it must be wise to make them known 








* Even so vain and thin-skinned a man as James the First, would not 
have looked upon Sam Sopersipes’ truism as a Libel, though divested of 
its IF, according toSir Walter Scott’s picture of that Monarch’s miad ; for 
in The Fortunes of Nigel. Vol. 1, p. 243, we find the fullowing passage in 
an interview beiween Lord Nigel and the King, evidently intended by 
the Tory Barenct as a picture of Secretaries in every age and in every 
country. 


Nigel is represented as presenting a Supplication with bis own 
hands, to the Kivg, who exclaims, 


“To our Secretary w ith that gear, my lord,—to our Secretary with 
that gear.” 

“I have already offered my bumble Supplication to your Majesty’s 
Secretary of State,” said Lord Gleavarloch—“ but it seems———."" 


“That he would not receive it, I warrant ?"’ said the King, interrupt, 
ing him ;—‘‘ by my saul, our Secretary kens that point of king-craft. 
called refusing, better than we do, AND WILL LOOK AT NOTHING BUT 
WAT HE LIKG? LIMSELL——,” 
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“As the magistrate,” says the learned author, whose 
work on libel we have already quoted, “is the servant of 
the law, and the officer of its adwinistration and execation, it pe- 
culiarly becomes the law to support itself in the safety and due 
honour of the persons of its ministers Every system of law, 
therefore, has always regarded slander and libel against magis- 
trates, as more immediately directed against its own authority.” 
—Holt, on Libel, p. 169. Such however is the character of that 
offence for which Mr. Buckingham has fallen under the cogni- 
zance of the Supreme Court at Calcutta, 


Availisng himself of the newly-acquired Linenty or THe 
Press, (6) be appears to have published in his Journal a series of 
libels on the public functionaries and the Juries of Calcutta; and 
for these libels the Advocate-General, in the discharge of his offi- 
cial duty, applied to the Supreme Court for leave to file a crimi- 
nal ioformation against him. The application was resisted on 
the grounds that the Coart had no jurisdiction to authorise such a 
proceeding ; that the passages complained of were not libellous, 
and lastly, that the parties aggrieved by the alleged libels did not 
negative the eharges against them by affidavit, 


Those who may want paticace or inclination to wade through 
the report we have extracted, at full length, from Mr. Buck- 
ingham’s own pages, the Caccutra Jouanat, will thank us for 
informing them briefly by what arguments this application was 
successfully supported. 


With respect to the jurisdiction of the Court, it was con- 
tended that the Act of the 13th Geo, IIL. c. 13, empowered the 
King to erect 1 Coart at Calcut.a, to exercise all civil and crimi- 
nal jurisdiction, &c.and todo all things necessary for the admi- 
nistration ef justice; that by the charter granted to the Compa- 
ny, in parsuance of this Act, it was provided that the Justices of 
the Supreme Court at Calcatta should bave such powers as the 
Justices of the Court of King’s Bench, one of which powers, by 
the Common Law of England, and recognised by the 35th of Wil- 
liam and Mary, c. 18, was that of exvibitiog criminal informations. 


We may be permitted on this point to observe, that the argu- 
ment to the Jurisdiction appears to hase bcen most unnecessari- 
ly, we might say ostentatiously, extended by the defendant's 
counsel, and treated by the Court with far wore consideration 





throughout an Empire, our hold on which is Opinion’’—We say that the 
general principle of the British role in India is an avowed desire to make the 
Government of the Country a Government of Law and not of arbitrary or 
Despotie Power, to reign in justice and equity over all classes, and to 
give to the snbjects of our rule a security and protection in their lives and 
property which they never enjoyed under their Native Chiefs. We desire 
to see this admirable principle every where reduced to practice ; and it 
is because we believe that the major part of the Public Functionaries 
of India desire it also, that we never could perceive any danger to the 
State in having every Institution publicly canvassed, every man’s pub- 
lic duties publicly commented on, and every law, regulation, and prac- 
tice in the country submitted to the test of that “ Public Scratiny” which 
the Highest Authority in the Laud bas pronounced to be salutary in its 
iofluence on all men, even when their intentions are most pure. An Em- 
pire founded in blood, maintained in injustice and devoted only to pur- 
poses disapproved by heaven, might indeed soon be shaken to its 
foundation by such a Scrutiny; and all these who were agents in 
the frand and force necessary for its maintenance might tremble for 
the safety of the Institatioas they aphold—But Justice cannot suffer by 
publicity, Trnth canoot be ashamed of examination, Equity cannot 
dread being canvassed :—and it is therefore that we are constrained to 
say, the Eaemies of a Free Press in Jodia are those who most deeply li- 
bel its Government: and eontribate to keep up the delusion still pre- 
vailing at home, and which this Assatic Journat of all other publica- 
tions should be the last to countenance, namely, the belief that the whole 
system of our Iudian Rule is bottomed on Fraud, Tyranny, and Corrup- 
tion, and therefore will not beat examination; while on the contrary, 
the Advocates of a Free Press shew their confidence in the justice of our 
dominion generally, by their readiness to submit all its details to that 
Public Scrutiny which none but those whose deeds are dishonorabie 
could ever wish to shun, or ever have cause to dread. 

(6.) In England, then, they still think that we have really acquired 
and fully enjsy the Liberty of the Press: They conld not of course anti- 
cipate thai ihe legal remeay of a Trial by Jury would again be abandoned 
for avy more summary mode of proceeding. 
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that it merited. Most unquestionably the right of filing infor- 
mations by its officers, is by Common Law inherent in the Court 
of King’s-Beach, and consequently in every Court invested with 
similar powers, 


It is observed by Lord Mansfield, “ that informations nei- 
ther derived their being nor their form of procceding from the 
Star Chamber, but from the Common Law of the land, and the 
usage and practice of the Kiag’s-Bench where they were exbibit- 
ed.” — Vide Wilkes's Case, Burr. 2,527. 


But to retarn toour Report. It was contended further, 
that the charges made by Mr. Buckingham were of too general . 
and sweeping a character to admit of being rebutted by affidavit, 


On the remaining objection, it was decided, by a majority 
of the Coart, that the offensive passages were of a nature to call 
for its intervention in the sammary manner desired. 


It is certainly a curious feature in this case, that the Bench 
should have been divided in opinion, notonly on the law, bat 
the merits. For ourselves we mast say, that in both respects 
we are quite anable to finda pretext for hesitation, unless it is 
that offences of a similar description, bat of a yet more atrocious 
character, have with ourselves passed su) silentio. 


If such a feeling swayed the mind of the dissentient Jadge, 
we agree with one of the learned Counsel, thatin England and in 
India libels ought to be graduated on a different scale. 


Most heartily do we wish it were otherwise, and that it were 
as difficult within the shores of Britain, as of India, for traitors 
and blasphemers to vend their accursed wares with profit and 
impunity. 

We cannot close our remarks, tedious though we fear they 
are, without observing on the GARBLED STATE OF THAT KEPORT 
with which Mr. Buckingham has filled bis pages. It is indeed 
pretty obvious that Ais Counsel have nevisep THEIR SPEECHES. 
For their own sakes, as we have hinted, they would have acted 
more wisely to have abridged them to one-fourth part of their 
present length. They are overloaded with a dull, prolix display of 
argument, not less useless than pedantic. (7) Bat we suspect Mr. 
Buckinghem of another motive: men of his description are 
WONDERFULLY APPREHENSIVE OF AN INPARTIAL UNBIASSED JuRY ;(8) 





(7) On the charge of having sent out to the world a garbled Report 
of the Proceedings inthe Court, we must say. First, As the Editor of 
the Astatic JOURNAL was not present to know what actually transpir- 
ed, it is impossible that he should be able of himself to decide whether 
we had purposely omitted any thing or not, even supposing that to have 
been actually|the case{Secondly. There were hundreds of living witnesses’ 
in the Court during the whole ef the Proceedings who would have been 
able and mauy of them but too willing to charge us on the spot with such 
garbling, had it really occurred. Bat even our Opponents graoted 
us the merit of accuracy and impartiality in reporting all that was said 
by every person who spoke during the whole of the Proceedings; and 
the charge of garbiing or suppressing, which if it had occurred must 
have been noticed here, was never once ventured as'far as we remember. 
The arguments of our Coonsel might have been prolix, useless, and pedan. 
tic, according to the Lendon Oracle's notions: bat they were not so 
deemed here. This, however, we assert with confidence, (and our 
Counsel are both in Calcutta to confirm what we say) that they not 
only did not revise their Speeches, but they were never asked for 
such revision ;—and vur Reporter (who is also on the spot to confirm 
our assertion) gave as much attention to what was said by the Counsel 
against us, as by the Counsel on our behalf, our only aim being to be 
as full and accarate as possible in every stage and portion of the Pro- 
ceedings, andto give to the world the faithful and impartial Report 
which all parties acknowledged to deserve that character. 


(8) How apprehensive we were of an impartial and unbiassed Jury, 
may be gathered from this simple fact, that the very ground of proceed- 
ing against us by this very Criminal Iaformation, was our having thus 
said of British Juries :— 


* For our cause, we are willing to confide it to the breasts of our 
countrymen --the “Twelve common Tradesmen of Calcatta,” to suppose 
whom capable of judging an affair of such importance to the State, as an 
allusion even to tbe condact of avy of its Public Functiouarias, was treat- 
ted asa flagrant and enormous libel !! The British Laws have consti. 
tuted honest Juries, as the only fit and proper Guardians of the State, as 
far as Libel as concerned; and we now see, that the united judgment of 
* Twelve common Tradesmen of Calcutta,” but late so foolishly derided—~ 
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wonderfally sensitive to public opinion, when aboat to be given 
in the form of a verdict ; wonderfully alive to the importance in 
their own cases of exciting favourable prepossessions, or starting 
technical difficalties, previous to an adjadication of their own 
eanse, Our Radical geotry at home entertain these feelings, and 
resort to these expedients for themselves, exactly in the same 
ratio that they charge them upon others; and are equally active 
jo their endeavoars to prejadice Juries in their own favour, as to 
expose them to popular resentment, should they fail to visit with 
severity the offences of their opponets.—Bat we believe Mr, 
Buckiagham denies that he is quite a Radical. (9) 





is held to be more legal than any man’s discretion. To this are we come 
at last; and having arrived thus far, we trast that no consideration will 
again induce arecurrence to the arbitrary power of Summary Panishment, 
setting at nought that which was the glory of our ancestors, and ought to 
be for ever cherished by their descendants, wherever their lot may be 
east. To these “ Twelve common Tradesmea of Calcatta,” we willingly 
commit oer cacse.”” 


* Let those who have to sit in jndgment on our motives and our deeds? 
banish from their minds all considerations but those of that pure and up” 
right conduct which alone can acquit them at the bat of Pablic Opinion, 
before which they and all men stand :—and knowing as we do those mo- 
tives to have been pare, and those deeds intended for the benefit of the 
community at large, we have sufficient confidence in the integrity of any 
““Tweive common Tradesmen of Calcutta,” that may be summoned as 
our Judges, to believe they will render us impartial Justice, which is ail 
that we require at their hands.” 


This, theo, is what the Lendenhall-Street Seer calls being “ won- 
derfully apprehensive of an impartial and unbiassed Jary"’—We do not 
know whether it be his ignorance of the English language, or his wantof 
English feeling and regard for fair dealing that,is at fanit here; but either 
he does not understand the case, or he has wilfully misrepresented it. 


(9) What a “ Radical” really is, we have never yet seen satisfac- 
factorily stated. Some of the London Papers consider all ragged men 
to be Radicals,—Thanks to our industrions Durjee, we are not of that 
class. Oxhers consider half-starved aud famished weavers to be Radi- 
cals.—Our Khansamah and Babbarchee keep us in too good condition to 
fall ander that denomination. Some again consider none but those who 
desire Annual Parliaments and Universal Suffrage to be truly Radicals ; 
of which we are still guiitless. And lastly, others consider those Radicals 
who lament the evils of excessive taxation, who contend for an actual 
as wéil as nominal representative Government, end who believe that 
the only legitimate or jastifiable end and aim of just dominion is the 
benefit of those over whom it is extended. If this be the chagacteristic 
of a Radical, then we are free to coufess that to that class we are proud 
to belong. Even then, however, the application of such a term to any 
Indian Editor, would apply only to one; and that one would be the 
short-reigned bat excellent Joun tue Fourta ; who was the first to 
venture, through the pages of the Butt, to speak of the excessive tax- 
ation of India, of the benefits withheld from the people by opposing 
Colonitation, and of the propriety of establishing a Representative 
Government without delay. 


We bad nearly omitted a striking instance of this Editor's himself 
committing the very faalt of which he so wrongfully aceuses us, namely 
garblinga Report. He could only assert it of us; but we shail prove 
it against him. For this purpose it is sufficient to state that he has 
omitted the Notes tothe Report throughoat; though mary of them are 
indispensible to the subject. One of them is so strikingly in point to 
the present state of things, when ail the rancor of former days seems 
about to be revived, that we give it a place here. 


The following passage in the Speech of Mr. Money is carefully 
given entire io the Astatic JoURNAL’s Report. 


This was a momentous question, aud their Lordships might see the 
atrong interest that it had excited ; for this very morning,a gaeateras- 
sembiage of persons were to be seen in that Court, than were eevr known 
to be present on any former occasion, Bat it was not here ouly that it 
excited an interest. 1t was felt, and their Lordships’ decision anxious- 
ly looked for allover India, as the case was most momentous, “ Far 
be it from me” said the Learned Counsel,‘ to raise my puny voice 
against the Libertyof the Press. It is one of the best means God bas 
pat into the bands of his creatures, for euligitening and civilizing man- 
kind. The Press, however, is a different Engine, when wielded by a 
person who chooses to make a wicked use of it, as hasbeen done bere. 
Here, personshave gone avont jovking iato private houses, invading tue 
the quiet of domestic liie, breaking the peace of families, destroying the 
confidence between friends, betraying their secrets and bave brought 
Seciety toastate which requires your Lordships’ iaterposiiion to pre- 
veut,” 
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The following Nete on this portion of the Learned Advocates 
Speech is wholly suppressed : — 

“This portion of the learned Gentleman’s Speech was heard with 
that silence aud attention with whick persons listen to any thing at once 
vew and sarprising ; with that wonder which meu naturally evince whea 
they are told of somethiug, which, if true, they ought to have them- 
selves discovered long before. We cannot stop here to remark 
on the wisdom of an Advocate who never,sces or reads this Paper, 
(which is Mr. Monty's case, also) attempting to delineate ‘its general 
character to those who see it daily aud cau judge for themselves; but 
on some fatare Occasion we may find roomto ask him who are the per- 
sous that go about looking iute private families? and whose are the 
secrets that this Presshas betrayed? If these things have really taken 
place, and the Conservators of the Peace and Guardians of the Public 
Quiet,Jhave looked on for three years without interposing, their vigilauce 
canoot be a subject of mack praise. The truth is, however, that 
any and every invasion of private life has heen encouraged, to- 
lerated, and approved, by those who epposed the Catcurra Jour- 
NAL, when its Editer’s history, travels, pursuits, family, and connec- 
tions, were made the subject of ridicule and invective, and his pri- 
vate and domestic circle so far invaded as to have two young 
ladies, who were staying for a few weeks only under his roof as visitors, 
dragged intothe Newspapers (when the present Editor of Jouw Bow 
wrote the HurKAnU,) aod characterised as Fair Radicals who wrote for 
the Public Prints! Alithis has been passed over by those who raise 
their voices so loudly against the licentiousness of the Indian Press ; 
bat now, that public men and public measures are even alluded to, a 
double Prosecution is instituted againat a JouRNAL, that is as free as any 
en earth from private slander, though more devoted than any ether in 
India to questious of public policy and ef public good! !” 

Towhom the charge of “ garbling” most fily applies, let the Indiap 
Public, and such portion of the English Pubiie also as may sce this, 
judge. 

We trnst, by the time these Sheets reach England, the Honorable 
Compauy's Publishers will have obtained a wiser man for their Editor; 
or if they cannot get seme one better acquainted with India and Indian 
subjects, they will very soon be outstripped ia their career by some 
rival, whose claims to attention will be founded on a firmer basis than 


“ren -Beply to A Querist. 


To the Editor of the Journal. 





Sir 

: Though I cannot be supposed, as a mere Reporter, always 
to be able to point out the authority of any quotation used by the 
Speaker, whose exact words I endeavour to take down, yet hav- 
ing some time since been engaged io the perusal of Tacitus, I 
have it happily in my power to inform your Correspondent 
Quvenist, that the passage he allades to, is to be found in the 4th 
Book of the Annals cap. 69. The passage is somewhat obscure, 
bat by sapposing “ fiducia” or some such expression following 
egens, it will, I think, be rendered perfectly intelligible.— Yours, 


Calcutta, Nov. 16, 1822. PLEBS. 


Erratum. 


Io the short Article, headed “An O1p Story Reviven,” in the 
Jounnat of yesterday, by an error of the Printer, ‘‘ John the Second ” 
was inserted instead of *‘ John the First.” The distinction is a material 
one: for it must never be forgotten that the story of Radicals intending 
to snbvert the Goverument, and the gross personalities of which we have 
at present to complain, ceased at the accession of Jobo the Second, whe 
in his Editorial articles always abstained from the virulence and perso- 
nality that characterized his predecessor. John the Third was harm- 
less in this respect also: and Jobn the Fourth, who so soon quitted the 
throne, perfectly free from snch a blemish. It was not until John the 
Fitth retarned that such Letters as those which lately appeared, could 
find room ;—and bis Successor, John the Sixth, appears determined, with 
the countenance and approbation of his Employers, to bring back the 
days of the old “ Venum atque Dacens ” again, if the Public will be 
snpine enough to tolerate them, whick we trust however they will not 


long. ; 
PRarriages. 

On the 16th instant, at St. Jobn’s Cathedral, by the Reverend D, 
Corate, Captain Wittiam Worscey Davis, of the Gth Regiment of Na- 
tive Infantry, to Miss Letitis GILLA )DERS. ' 

On the 15th instant, at St. Andrew's Chorch, by the Reverend Dr. 
Baycr, Mr. C. Macponazp, of the Orduance Commissariat, to Miss §- 
G. C, HANNAH, 
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- aw Report.—tftilegitimate Children. 


From the Hurkaru of Saturday. 


The great legal question, heretofore involved in doubt and obscari- 
ty, decided in the following case, being so very important especiaily 
to the Indiau Commanity, We have been anxious to give a correct an 
account of it as circumstances would admit, and feel much pleasure in 
acknowledging the assistauce we have derived from a Friend who also 
took notes in the Court, to whose kind exertions and professional know- 
ledge is entirely owing the superior accuracy with which we are enab- 
led to record the legal opinions delivered on this occasion. As an ad- 
ditional rea-on for the pains bestowed on the following Report, we may 
state, (and to compare an individaal with vimself, altho’ it may be the 
highest degree ot praise, cannot be flattery.) thit we have understood 
it to be the unanimous opinion of the Gentlemen at the Bar, and other 
persous present, that Sir Francis MACNAGHTEN, never on any previous 
eceasion delivered his sentiments so abiy oc displayed so mach legal 
knowledge and research, as he did in pronouncing jadgmeut in this case. 








Henry Williams, Esq. and Elizabeth Ann North and Thomes Hol- 
eroft.—Counsel for Mr. Williams; John Whegtley, Esq.— Counsel for 
Mre North end Mr. Holcroft: R. C, Fergusson and George Money, Esqrs. 
—Altorney for Mr. Willians: W. H. Smoult, Esq.—Altorney for Mra. 
North and Mr. Holcroft: A. Duff, Esq. 





SUPREME COURT,—CALCUTTA, NOVEMBER 7, 18232. 

This cause has for a long time ocenpied the attention of the Inhab- 
itants of Calcatta, and the result was looked forward to with much 
anxiety by all classes of society, inasmuch as it involved the great legal 
question of who were to be consi tered the lawful Guardians of illegiti- 
niate Cluidren ;—The Court was consequently much crowded. 


Mr. FERGUSSON rose to shew cause why the four illegitimate 
Children of Heavy Wiliams (of the Bengal Civil Service, aud late Com- 
mercial Resideat at Commercolly) then in Court, unuder a Writ of 
Habeas Corpus, which had issued at the xait of the Father, should not 
be restored io Elizabeth Aun North, the Mother, from whom they had 
been takea when on the point of proceeding to England oa the Ship 
Marv, in company with (he other defeadant, Holcroft. 


The Petition of Mr. Williams and the Affidavits in support of it, 
upon which the original Writ of Habeas had been granted were then 
put in aud read by Mr. Lewin the prothenotary.—The Petitioa which 
was presented on the 29th of Anguet last, aud addressed to Sir Francis 
MeNaghten, stated, that Mrs. North had been under his protection 25 
years, and had borne him daring that period Ten Childreo! —That tak- 
ing advantage of hia temporary absence from Calcutta, she had clan- 
destinely left his House in Chowringhee, in company with a Mr. Hol- 
croft, who bad been engaged to act as aTator in his family, and with 
whom she was then cohaviting ; and that she had carried away with her, 
four of his Infant Children, al! ander twelve yéars of age, withiatent to 
embark for England ; and couciaded with a prayer that a Writ of Habeas 
Corpus might be issued, calling upon ber to produce the Children betore 
hie Lordship without delay. 


The Affidavits of Ramtowoo Siacan, Suir Avuzeezottan, Jew 
Lott, and Conny stated the fact of ber leaving Calcutta in company 
with Mr. Holcroft, aud that shortiy after Mr. Williams had left his re- 
sidence in Brijeetolian in May last, on a Journey to Patna, Mr. Hol- 
croft (who was previously engaged at a monthly Salary of Sa. Rs. 150.) 
and had before appeared as a dependant, and had uo controul whatever 
in the honse, became very familiar in his address and conduct to wards 
Mrs. North, aod assumed great anthority over the servants; —T hat he 
ordered his bed to be removed to an Upper Room adjoining that in which 
she slept, and the deponeats had frequently seen them sleeping together 
on the same bed, and concluded by swearing that they verily believed Mr. 
Holeroftand Mrs. North lived together as husband aud wife,* The affidavit 
ef Mr. Williams followed, which at great length detailed ailthe circum- 
stances of the case, adding that it would behighiy prejadical to the mo- 
rails and weifare of the said Infants were they to continue with their Mo- 
ther, and eviucing a most anxious wish that they sheuid ve brought up, 
and edacated respectably as the rest of his Children had been (under tue 
care and superintendance of his relatives in Eagiand,) and who weve at 
this time living in the best, soviety :ad conuected with pei sons of the 
highest respectability ; many of them filling Situations of trust in the 
Service of the Gove: nment of Bengal. 





After these bad been read, ade-altory conversation eusned be 
tween Mr. FerGus+on avd Sirk, WiHteaTLy, as to ihe new matter dis- 
closed in the last affidavit (to the iatryduction of which Mr Fe gassou 
had objected) aud as to the reading of those sworn toou the pri! oF (le 





—____— 





® These Affidavits further stated that the partie: wese stil living 
in the same House at Gaiden Reach, 
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Defendants, when Sin Francis MACNAGHTEN directed Mr. Lewin to read 
them to the Court. 


These Affidavits were extremely numerons and very long and went 
to show that no crimiaal connection had, or did at the present time exist 
between Me. Holeroft and Mrs. North;—That Mr. Holcroft had resigned 
bis situation on first being acensed by Mr. Williams of the above charge, 
but had continued to reside in the Honse afterwards, and superintend the 
Children’s education at Mr. Williams's earnest entreaty ; * that they were 
proceeding to Engiand not clandestinely but with Mr. Wiilliams’s know- 
ledge and consent, and that Mr. Holcroft had been still entertained merely 
as a Tator to the Chiléren, These Affidavits were sworn to by Mrs. Nonth, 
Mr. Holeroft~—Shaik Awzeezoliah Durwan, Puglee Ayah,—Tainchor 
Avah; Guaalaaf Khidmutgar;—Doordanuah Ayah; and Gool Khan, 
Coachman, 


The Letters addressed by Mr. Williams to Mrs, North, several were 
adduced in evidenee, in order to show the tetins on which the parties 
were at the period Mrs. North was preparing to leave this country. 
The whoie of these letters breathed the most frevent apd anxious 
wishes for the health and prosperity of bis children. 


Mr. FERGUSSON then addressed the Court. He began by observ. 
ing that he has was sorry for the necessity that had been imposed upon 
him of laying before the Court a great part of the grounds which he was 
compelled to adduce in this case by the affidavits filed in support of the 
original Habeas, which he thonght were of the most infamous deseription 
(tor that was a term hefmight with justice apply to them).—Mr. Williams, 
contiaued the learned Coansel, vot satisfied with obtaining possession of 
the persons of his children, mustasperse both the Lady and Mr. Hoicreft, 
who seemed totaliy undeserving of the accnsations which had been so 
lavishly heaped apon them, He was anxious to support the character of 
the young mao; as Mr. Holcrott was in sach a sitmation of life that every 
thing depended upon his good name, which had been attempted to be 
biasted by the aifidavits that had been filed in support of the weit.—It was 
ernel to solicit him to accept and coatinue in this situatian, and thea heap 
upon him those charges to which he was exposed byjbeing imthe perform. 
ance of the duty he had undertaken—The learned Counsel saw no 
ground at all upon whith this case was supported, but by slanderons asper- 
sieus which had been completely answered by affidavits from the other 
side: indeed had never seen a case more completely answered. 
Inany way in which this case could possibly be taken, Mr. Fergusson 
submitted thatthe children must be delivered up to the mother, who was 
their wataral and lawfal Guardian —All that could be alleged against her 
was that she had lived with Mr. Williams in a manner that couid notbe 
altogether commended, but after being 23 years together Mr. W. should 
be the last persou to urge this against her, —She was otherwise blameless ; 
ten or twelve persons baving distinctly negatived the charge of Cohabi- 
tation between Mr, H. and her; aud where was the likelibood or proba. 
bility, he would ask, of the morals aod principles of these Infants being 
corrupted whilst under her protection, vow that this part of the charge 
had been so completely rebutted ?—She was the proper Guardian 
of the children; and as the matter stood she must have the custody 
of them. A mottier could not in any case have the custody of her 
offspring if it was in this case to be taken from her—Was there, 
he asked,,a singie fact advanced by these witnesses (one of whom 
Mrs. North bad swora had been furmerly tried and convicted for felony) 
that had not been completely uegatived ? Allowing Mr. Williams's state 
ment to be true, not one of these 12 witnesses but must be perjured— 
The learned Geutleman knew nothing against the character of Mr. 
Holcroft ; he had heard nothing tohis prejadice till that day—He was 
the son of Mr. Holcroft of Literary celebrity, as his Lordship knew; and 
the learned Connsel believed a very honest man. Now he hadswora 
positively that there was no ground whatever for the insinuations urged 
against him and the Lady. ‘Toe question at Issue was this, Who had 
the right to possess illigitimate children, the :eputed Father, or the 
knowo Mother? The law of England said the Mother ; and did not even 
regognize the Father except for punishaent in obliging bin to make @ 
pecuniary sacrifice for the support of his issue. The person whe took 
tipon himself to withdraw a child from the protection of its Mother, ought 
in his opinion to be prepared with a very stroug and extraordinary case 
to warrant sucha proceeding.—The learned Geutleman aiter adverting 
to a Case in the new Reports in the matter of Knee (afterwards fully 
stated) continued his address.—Mr, Williams had told his Lordship 


























* To expiain this, it appears that after Mr. Williams's suspicious had 
brew first roused by the present of a valuabie Diamond Broach made to 
Mr. Holeiott by Mrs. North; she succeeded tu luliing (then again; in cone 
sequeuce of which be apologised to Mr. Holcroit and asked bim to resume 
his situation; bat seou after trom some circumstance not stated, Mr, 
Williams suspicions revived and were fiuvally confirmed.—It therefore 
suited the argameatot Mr, Fergusson and Mr. Mouey to comment strong- 
ly on this reconciliation; and if Mr, Wheatiey had not intentionally 
avoided diseassing thecriminal connection, he would wataraliv ha @ jaid 
as giuch stress ou the second cause of quatrel.—Ed. of the Hurkaru. 
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the? he conid provide for these children. How, he wonld ask, was be to 
do so? Where was be to obtain the means to support and etucate them ? 
Had wet. Mes, North's affidavits already set that matter completely at 
reat, by shewing that his present circamstances were in such a state as 
to prevent the possibility of bix doing it? Bat admitting him to possess 
the means, he dewied that the right over these Children lay in the 
Father. Ut wason the contrary au established and generally reerived 
principle, that it existed in the Mother, who in this case was both willing 
and able to supply all their waots.—It had beea decided in the case al- 
ready quoted, tbat they could pot be taken from the mother anless strong 
grounds against her keeping thei were widuced —Here no grounds for 
doing s0 remained ; for asto the allegations against the ladv and Me. 
Holerott, they bad beew completetiy vezanved on Oath; and they 
Of course must be perteetiy CoGNtsANT—and much more av than the 
witnesses on the other ajde or any one el-e—of the circumstances to 
which they had swore, Beivre Mr. Wiliams could be allowed the 
custody of these children, there were two points to be estublished : 
first that the Mother was an improper person to have eharge of them, 
and secondly that they had been taken away clindestiaely. without bis 
knowledge or contrary to his declared wish: Now in butt: of these 
poiuis, the case was the very reverse. Mr. Wibiams, he contended, 
bad full knowledge of theif intended departure, and bad not at all 
iuterfered to prevent it; but bad in fact civen his coneurrenve and 
consent to the arrangement, and was himself a party to their carry. 
ing away, snd was desirons of accompanying them on their vovage, 
They had beeu leitin her enstody for a purpose anthorised by him, 
and which he had subsequeuily aban toned to answer his own pur- 
poses. Here the learned Counsel adverted to the irregolarity of the Offi. 
cers” proceedings iv serving the original Writ of Haveas on Mra. North ; 
contending that she had given up the Chiidien ander the impression 
that the band of the Law was npon them, when the proper and ingal 
course would have been to have served the process ouly, and teft her at 
her peril to produce them at the time and in manner divected by the 
Writ; and concluded by begging the Court under these ci:eumstanees 
to restore the Infants to the person from whom, he submitted, they bad 
been wrongfully taken. 


Mr. MONEY followed on the same side—Natnral Children, he 
said, belonged exclasively to the Mother and that the Faiher had no 
sight or claim over them atail. Children in that situation are laid down 
by Blackstone to be (accordingly to the Law of England) * ‘The Ciil- 
dren of Nobody,” and placed under the protection of the Kiug; aud 
his Lordship would thereiore ia such a case as the one then before him, 
deliver them over te whomsoever his Lovdship pleased. But even altho’ 
such children were held to be as the Children ot Nobody, yet the Mother 
had a prior claim, as they were in her vatural custody. La the case then 
before the Court there could ke no qnextion, but that the Mother had 
quiet and undisturbed possession of the Iniants, until they were remov- 
ed from her protection by meaus of the Writ of Habeas; and the only 
ground upon which they had been thus forcibly taken and withheld, was 
her alleged prostitation. Tue Affidavits which Mr. Williams wad just 
pat in, were calculated to make out a very ernel case; bat with respect 
to these dir, Willams stoud ander rather uniortunate circumstances ; 
for he had there sworn in direct contradiction to what eas contained 
in his Letiers © Mra. North, which had been embodied in the Affidavit 
of that Lady, which had been read tothe Court - The learned Connsel 
was, he thonght, at least justified in saying, that Mr. Williams had 
prevaricated.© Taking the Letiers and Affidavit together, no concitsion 
could possibly be come'to, as they differed so materialiy, These Letters 
admit that all his suspicions (at that time) with respect to Mr. Holcrost 
were without foundation ; vet in the Affidavits he makes a direct 
charge against both him and the Lady; theretore the Affidavit’ was not 
in his opinion worth one farthing. When Me. Holcroit understood 
that Mr. Wiliians ente:tained such saspicions did he act ike one whe 
was guilty? Certainly wot: Mi. Holcroft like au honorable man when 
a stigma was onjustiy thrown ont against him, says “1 wili go away 
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® We cannot suffer this accusation to gu ferth to the world withont 
atating that (aichongh it might bein the Counsel’y Brie!,) we beheve trom 
all we have heard of the case, the charge rested on no foundation wh.t- 
ever, except Mr. Williams’s change of opinion with regard to the fidelity 
ef the Lady, as alteady noticed; according as the proots for or against 
it prepouderated iv his mind, He first trusted—then suspecied her ; was 
again lulled into confidence, and lastly his suspicions were coufiimed, 
The opinions he eapressed at these different periods are wecessariiy very 
different; and thereture the Learned Coansel very churitably acenses 
him of littie leas then petpuy—at least of prevarication! Tfsach an 
Alliberal rule were to be” adopted as one of the Canons of Morality, uo 
man could confesa a change of sentiment, even on matiers of ihy great. 
est doubt— not exerpting the Four Woeaders «of Soluomou—wiihont his 
character being blasted with the charge of prevatieation. The Leading 
Convsel on the same side, whom we may stately suppose to have undes- 
stved the ease at least as well as bis Junior, did not, a5 fax as we cao 
recollect eaptess apy such opinion,— Ed, of the Murkaru, 
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—I will not remain to be unjastly suspected. 1 will above’ all things 
take care of my reputations’ The innocence of both parties was mani« 
fested by their eondnet on this oreasion, Jf suck itimacry had existed 
as wad charged agaiust them, Mr. Holeroft wounid not bave gone away, 
but would have staid. and they wonld have said —“ Nuw we have got 
tid of Williams, we shall live together aud enjoy ourselves without 
restraint.” When Mr. Holcroft left Mr. Withams's House, who applied 
for bis return? wasit Mes. North? Not-it eas Mr. Williams himself 
who didit. Would he have needed to make such an appiication to him 
if gmlty 5 or would Mr. Williams have made it toa man whom he suse 
peew d of criminal intimacy with the Mosher of bis Ciuidren ? No! Then 
why was he dragged into this efiidavit...The eniy way in whieh the 
learned Conase) coubt view the case to put Mr. Wiiiams in a favourable 
light, was tu sappose him bed away by najust snspirions.-.-Mer, Willidas 
in bis Letters to Mrs, North telts her thet be held ao appointment, and 
had nothing but the bare walls ot a Jauataring him ip the face ,conjting her 
te provide tur the clnldien ; No wan cp fact conid be in a worse situation 
than be had made himseit avpeas; and set atier this he comes before 
the Court and offera to provide for the bringing of them up !—He save 
that he ebjectea to their going to Engiaud, how could this be? Did he 
not concur in all her atrangementt ; and was it not with bis consent and 
approbation that it was done? He telis ber iv one of his Letters “ Make 
your wil; appoint Guardians ; send you childien to school; previde for 
them ;” and then he comes before the Court and complaius of having 
been tricked ont of them! He leaves his House on the Ist of May and 
dors not return tor 3 or 4 months, leaving her and them without pre. 
tection daring all that time ;—At length she intimates her intention of 
embarking tor Europe; and he immediately sig: ifies his desire te ace 
company her; and the probobility was that on her refusal to allow him 
to do so, that he revoked all he had said and done and deprives her of 
her children, thus wounding her maternal feelings and moeking her very 
heart strings to yeato (This was delivered with great effect, and with the 
action thut accompanied it appeared to make @ great impressi-n cm the care 
ef all present: When the sensation had subsided Mr. Money continued) Mrs, 
North, he said, had undowutediy the custody of these children with Mr, 
Williams's copseut and approbation, and had she not offended him these 
proceedings would never have been heard of. By the Poor Lawsan ille. 
gitimate chil belonged to the Mother, and in the event of its being left 
de-titute it Was tu Aer patient, and notto the Father's that it was sent, 
The Law directed the Father to pay for bis sensaality ; but awards the 
offspring to be given to the Mother she being its only natural and lawful 
Guerdian. It was tard down in the Books, that the Mother was the mac 
tural Guardian, the child following the Mother ;— 


Sir FRANCIS MACNAGHTEN,.—* That is taking a mere anima 
view of the case: the Mother is certainly the natural Guardian of a 
natural child; that is weil known all overs the Wold.” 


Mr. MONEY admitted that if a child had always been in the sole 
and eaciysive custedy of the Father, thats Cont of Law wouwid vot in- 
teviere to give it up to the Mother; but here it was clear that the chil- 
dien had aways been onder her protection. The learned Counsel next 
mentioned the case of Miller and DaCosia, as being tavorable to his 
argument; but 


Sin FRANCIS MACNAGHTEN interrapted hig, by observing that 
in that instance the Beuch thom the | ecaliar circumstances brought to 
iis notice coud vot avoid delivering tne child up tothe Mother ; but that 
Lod Evleuberongh tm the 7th Easi’s keports, was reposted, to have 
since decided that the Mother bad uo rigut to the possession of her ille- 
gitimate chiid at ali, 


Mr. MONEY admitted that where a child had been placed with 
apatticular person by the joiné consent oi beth the parties, the law 
would not luke it away, to place it under the protection of ene of them ; 
bot in this case it was cieot that the children had been under the excla- 
sive care of the Mother where they bad been placeu by the Father 
himselt. Mr. Money, in concinsion, remarked that he had not dwelt 
a> he might have done, on the tender tewings ofa Mother towards ber 
chi dcen whic. conid not fail of being taken inte consideration by the 
Court.— Mrs. Nosh had returued to Caicutta at a great sacrifice iu 
bopes of having them given upto her, and he hoped his Lordship 
would set aside the Llabeas, and oraer the Intants to ve restoredio their 
Mother, whose feenugs, be thought, uuder such distressing citcumstans 
ces, ought to be consuered. 


Mr. WHEATLEY then proceeded to address his Lordship briefly 
in support of the Wit of biaveas:—te reasoning of the law of the Case 
he contende. that even iit were admiited according to the case of 
Kuee as cved vy Mi. Futgusson, that the right of the Mother te the 
Custody of het uiegitimace (hid within the age of nurture, was superi- 
or to that ot the Father, yet notwithstanding this superiority it was said 
by Lord Kenyon im the Case of The King versos Mosely, that if the putas 
tive Father had obtaimed ihe Custody of the Chrid fairly, he did not 
know that the Court would intertere te take itfrom lim. ‘This doctrind 
of Loud Kenyon was heid to be Law both by Mr. Serjeant Clayton ane 
Mr. Sesjeaut Shepherd, iw the Case of Strangeways versup dtobineon, 








and was pot disallowed-by Sir James Mansfield; and Mr. Wheatly be- 
lieved that this was the last Case that had been reported om the subject. 
If therefore he could shew that Mr, Williams had had the quiet posses. 
sow of the only iWegitimate Child among the four tbat was within the 
age of nertare, notwiihstanding the Mother's superior claim, he sub- 
mitted tat the Court wonld net vow interfere to deprive him of it. 
And a the iact wax, that Mr. Williams had had the quiet possession 
Of this infamt from its very birth to the present hour, with the ex- 
ception ef the late iuterraption, he shonid contend as puter familias 
that Ms, Williams bad the full possession, or if his Lordship pleased a 
Joint postession only together with Mrs. North; but that possession be it 
Sole of jomt, was fairly obtained with the consent and approbation of 
Mrs, Nosth, without toree aud withont fraud; aud therefore the Court 
could wot interfere at this time te take it away,—And if it could not be 
contended that Mrs. North bad any right to the sole possession of this 
Child who was within the age of nurture, still leas could it be contended 
that she had aright to the sole pessession of the other three Children 
who were above the age of nurime, at which time it had been geuerally 
held that the claim of the putative Father was stronger than that ef the 
Mother. These three Children of Mr. Witliams had been sent to Eng- 
and, avd educated at his own expeuce ; and be had only had them return. 
@4 to hi ia consequoce of the death of his Sister ; but when they retorn- 
ed they were given up to his custody and possession as betore, and had 
ever since dwelt with him—Nor did it appea to the learned Counsel, 
that this possession had ever fir a moment been surrendered | y Mr. Wil- 
Jiams Was it to be said that a parent by making a Journey on business 
or for any other purpose reiinquished the right over his Children? the 
joornes might have been, and he had no doubt was, for their eventual be- 
nefit and advantage—The temporary absence could aut rob him of his 
right over them, He lett them in lis own honse, the exoences of which 
were sapplied from his own funds —It did not appear that he knew of 
Mrs. North's removal to Fenwick’s Buildings at all, all his Letters being 
addressed to Brijeetoilah.—In fact he did not seem to have had any 
knowledge of her intended departare for Eugland antil the very last, 
when all her arrangements were completed, aud she was on the point of 
gnitting Caleatta, she then writes apprising him of ber intentions! he ts 
all astonishment as naturally he might be, and what does he then do? 
Why, immediately writes in reply, expressing a wish to accompany her 
and her chiidrean, adding, that he had procured a swiit-sailing Panusway 
and woald instantly come to Caleutta; thinkivg no doubt that he should 
be there long before her embarkation; but on bis arrival he found that 

she was already gone with Mr, Holero/t and the children: and that they 
bad taken measures with such promptitude asabnostto escape him, It 
was upon this clandestine removal of the child:en without his consent, 
that he applied for a Habeas Corpus to have them restored to him, aud 

wpon the execution ot that writ fortanately for himself and his children, 

he tecovered the possession of them. The abstract question of right 
with regard to the enstody of illegitimate children, had never yet 
been seitied, the Judges having always cautiousiv avoided com- 
ing toadecision, in order to reserve to themselves the power of ex- 
ercising a discretionary authority for the benefit of the children, 
according to the peculiar circumstances of whatever case might be 
brought before them. In the case of legitimate children the Law 
gave the father aprior claim to their custody, even to the disadvantage 
of the children; but in the case of anatural child the court had 
always hitherto exercised a salutary discretion, and as Lord Ellenborough 
and Sir Janes Mansfield had not come to any decision on the abstract 
right, Mr. Wheatley presnmed, that his Lordship would follow the same 
conrse, and also abstain from doing so. If the right was declared tore- 
side in the Father, it might happen as Sir James Mansfield said, that the 
greatest vagabond on earth, who was father of an illegitimade ehild, 
might take it from good Guardians who were bringing it up properly ; 
and ifthe right was declared to reside in the AMfother, the most abandon- 
ed woman might claim it from a Father who was taking the greatest 
eare ot it. The learnedGentleman with great delicacy declined reverting to 
the affidavits as to whether or not a criminal intercourse existed between 
Mrs, North and Mr. Holeroft and wouldnot therefore atte npr to balance 
the contradictory statements contained in them, but would rely npon 
the Law of the case as it was laid down in the King v. Mosely which 
would not allow the Father to be disturbed in the quiet possession of 
the children afier that possession had been fairly obtained, 


Mr. FERGUSSON replied : —He perfectly agreed with Mr.Wheat- 
lev Bs to the position in which this case stood, and as he had chosed to 
ploce iton so sparrow, and he thonght so sensible, a yronnd, he would 
ark in wiose possession were the Tufants when Mr. Williams applied 
for ite wiit of Heabeas? Mr. W. had left tie House at Brijeetotlah 
Without any esn-e and forno ostensible purpose. He remained eight 
days at Dum-Dom near to Calentta without going near his tamily ; and 
ithe thas voluntarily abandoned them, was he now to come before a 
Court of Justice aud say that they had always been in his Custody ? He 
kuew they were going and did not interfere to prevent it. Tue ground 
ov which Mr, Williams had applied to the Conrt for the writ of Habeas 
that the children had beew clamiestinely carsied away, was completely 
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taken from anider bim: and the Court would therefore put then 

in exactly the same sttation as they were when that application was 
made.—The mitier thea before the Court, Mr. Fergusson observed, 
did got interfese with the question referred to the Master as to who 
were the proper guardians of their persons and property. If all the 
circumstances nol in evideace had been truly stated to his Lordship 
upon the application forthe Writ, would he have granted it? No! He 
was sure be would not. In one of Williams's Letters demanding 4 see 
paration from her, h- sveak< of the children, aud gives them ap entirely 

to her ¢ontsow! and im nagement, and teils hertoe do as she pleased 
with them. The learned Connsei contended that Mr. Witliams stood 
thenig precisely the same sacvation as he did at the time of applying. 
for the Habeas in the fi.-t instance. He agree with Mr. Wheatley that 
this was a dry question of Law, and that the Courts had always evinced 
a disposition to ieave the matter oven, so as to enabie them to decide 
iu each partteaiar case accordingly to the facts—Here the matter at 
issue was whether Mr. Wisdiams vad a tight to take them away from 
the motver or gut ; —There had been nothing to shew that they had been 
legally taken ont of her custody, and if there had vot, his Lordship must 
restuce them; bathe almited that were the mother living in the state 
described iu the affilavits; she ought not to be allowed the castody 
of ber female chisdsen ; bat this, «as his Lordship kuew, bad been come 
pietely negatived, and therefore the learned Gentleman thought they 

onght to be restored to her care and protection. 


Sin FRANCIS MACNAGHTEN proceeded to give Judgment. He 
commenced by observing that he shoud have been extremely glad if this 
iwstter had never been brought forward in Conrt at ail.—No person 
could disapprove of it more than he did; and speaking candidly, he 
thoaght both parties had been mnch to blame in their conduet towards 
each other since these proceedings commeneed. Asto the chastity of 
one of the parties concerned, on which great stress had been laid, he 
would savs as little as possible. The parties implicated had both denied 
any criminal intercourse, and they certainly must be snpposed to know 
best ; bot against this, strong Affidevits had been filed by the opposite 
party detailing facts and scenes which, to speak moderately of them, 
were ofa very suxvicions appearance. As tothe Affidavits whica had 
been eworn to by the persons in verification of Mr. Holeraft aud Mrs. 
North's Statement, they went merely to negative the fact; viz. that they 
had not been witnesses to anv imvroper famidarity or criminal inter 
course, and that they believed sucha thing if trae, must have come 
within their knowiedge. Much importance had been attached to Mr. 
Williams’s Letters; bot bis Lordship thought that every person mast pere 
ceive that his mind was mueh distarbed and distracted at the time he wrote 
them 3 an@ the Learned Judge had no dovbt but that even his friends 
would admit M!at many things were said, written, and done by Mr, Wil- 
liams without thought, or deliberation, and almost onconsciously, that 
could not altogether be approved; his Lordship serily thought they 
ought not to be taken as containing his real er deliberate sentiments 5 
yet that it would be diffienit to meke any thing battoliy out of those after 
all. As tothe Law of the case, Sit James Mansfield had said that he 
would not go the length of determining that any putative Father, what- 
ever was his character, had a right to the possessiun of his watural child, 
which amounted to an admission, that the Father was not necessarily to 
be debarved of such possession, if he waea man of good character; but 
it may be interred that Sir J. Mansficld did not intend to negative this 
right, as against the Charch Wardens the’ itnmav not be admted, that 
he had it as against the Mother. Inthe King ov. Soper, 5. T. R. Lord 
Kenyon had declared inadverteutiy as he (Sir Francis Macuaghten.) 
supposed, if his words are not mis revorted, that the Father had no right 
to the possession ofanaturalchild, This was a case of trand. The child 
had been frandulently obtained by the Patative Father, and the court ore 
dered it back to the possession from which it had been so taken. Lord 
Kenyon, however. ina very short and unsatisfactory report ot the case, 
is made todeclare thatthe Putative Fatherhad notight. The next 
ease which is reported to have come before the same Judge, is the 
King ©. Mosely, in Oth East. In this case Rex vo. Soper was cited, 
The application was, he (Sir Francis Macnaghten.) supposed made 
by the Mother, certainly againet the Putative Father. Lord RKenyou 
is here reported to have said that he did not mean to impeach the 
authority of the care cited, but where he (the Father) had got posses- 
sion of the child by foree or by frand as was there suggested, he could 
interfere ts put matters on the same footing as before, It (Sir Francia 
said) Lord Keavon actnally used the language ascribed to him in Rex ov, 
Soper, he certainivy did most materially impeach that case here ; for 
he had there decia. ed, that the Patative Father had no right, and in the 
case hefore the Court, he says * Where the Father has the custody of 
the child fairiv, ! do not know that this Coart would take it way from 
him.” Arter this it cannot be said that the Father has no right. Again, 
in Expartee ‘inee, 1. N. R. 148, Sir James Mansfield had said in the 
commencem nt of his jadgmenr, that there was no Affidavit before the 
Court, to show any ground of avprehension that the child would incur 
any danger fiom beiag left withthe Mother ; and he concludes his judg- 
ment with a similar declaration, He does indeed speak of the Motber’s 
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right; yet he says the Mother must have the Child unless some ground be 
laid by Affidavit to prevent it; which is saying in effect, that if there 
had been ground iaid, the Court would not have given the Child to her. 
But there the question was not between the parents, and although it 
resembles this case in some respects itis perfectiy aulike itin a main 
point, namely, the Father was not a contesting party, but out of the 
kingdom and abroad at the time. The Father and Mother had agreed to 
pat the Infant with a particular person to nurse.---During the Father's 
absence a friend of bis removed the child, offering the mother access to 
it; but this she was not satisfied with, and applied to the Court to have 
restored to her, it having been fraudulently taken out of the joint pos- 
session by a third person, Two years after this decision Lord Ellen- 
borongh said in the King v. ilepkins and his Wife, 7th E. R. 579, that 
he very mach doubted, whether the Mother had any right to the custody 
of the child at all. Upon consideration, however, Lord Elleaborongh 
as it was a case hoth of force and of fraud, the Child first having been 
obtained by fraud from the Mother and after its restoration having been 
taken by force (exoressly declaring that the had nothing to do with the 
guardianship of the Child, aud that it belon led tu another person) 
—adjidged, that it be restored to the quiet possession fiom which 
it had been both fraudulentiy and foretoly removed. Sie Frauecis 
added, that iu this case, it did not appear who the Defendants, 
Houpkius and Wife, were; but there was no reason for aupposing 
that Hopkins was the father, These are ali tre cases relating to vateral 
Children upon Habeas Corpus. [a the King &. De Maiuviile, he was 


. the legitimate (ather aud was ordered to have aright to the eustody of 


the child, Inthe case of Strangewsys v. Anderson, the question arose 
betweeu the Father and the overseers of the poor. When Sir James 
Mansfield long after his decision of Expartee Kaee, went no farther 
with respect to a Putative Father's right than to declare “ he would 
fot go the length of saying whatever might be tue character of the Fa- 
ther that he should be entitled to the possession of the child.” Sir Fran- 
cts Macnacuren added, thit the inference to be drawn from these 
ewes war, thatthe Courts ot Law were very averse to interfere with 
the posession of Natural Children, uniess fraud or force bad been used 
ou one side or the other—and that the Court of Equity wasthe foram 
to which recourse ought to be bad. He thonght Mr. Waxatiy had 
tukeu a very jnst view ofthe case, and put the question on the right 
ground, that if the parents have a joint possession, they had each a 
right tobe maintained init. It wonldindeed be absurd to say, that the 
two were vot to be maintained in a joint as well as either, in a several 
possession. Now the question here was this: Was the possessivn joint or 
not ?—For himse!f his Lordship conld not see where the joiut_possession 
terminated. Mrs. North in her Affidavit had sworn, that she paid the 
Rent of the House, maintained the Children, and provided for her and 
their passage to England; but it would have been satisfactory to his 
Lordship, if she iad stated where she obtained the means to do ail this? 
Oa the 8th of May, Mr. Williams, wiites to her, (as she admits by ber own 
Affidayi:) that he had 800Rupees a month ; four hundred and fifty of which 
were berrowed ; and that if she received the whole of this, she must 
pay the maintenance of the children, and recommended that they should 
be sent to achoul here, To be sure: and were not these most reason- 
able terms? Aiterhaving given allhe had and encumbering his al- 
ready encumbered state still more, for the purpose of maintaining his 
children, declaring his apprehensions of a Jail, and that he would throw 
himself upon the charity of his other children, trusting to them for his 
subsistence, was it too much for him te expect, that she shouid apply 
the 800 Rupees a month, thas obtained, to the purposes for which it was 
intended? How after this conld she come aud swear that she paid att 
herself? Why ‘had she not denied this, if it was untrne? If she had, 
the case might have been different. Wehave not heard that she refu- 
sed the money ; but from her not denying that fact, mnst conclude that 
she received it. How did she auswerthis letter? Did she write, “Sir, 
vou abandoned the Chiidrenon the Ist of May, and are very impertinent 
to give me any directions about them.” Og bas she given ns any reason 
to suppose, that the children were not maintiined at his cost ! How is a 
man to have possession (ora right to it) of his family, in his absence,if his 
payment of their expences will not give it to them ; or if itis not coucloded 
from that cirenmstances that the possessoinis his, altho’ preserved for 
him by the person who receives his money ? He thonght thatthe journey 
to Patna not beiug then considerea by her as au abandonment went for 
nothing —It might have been business, that drew Mr. Williams there; 
or it might have been pleasure: no matter which: but altho’ he was ab- 
sent, his thoughts never appear to have wandered from his children; 
for on the 8th we find him writing in the most affectionate terms, saying 
“that all he has is for them.” He gave np the whole of his allowances, 
borrowed 450 Rupees a month more, and devoted it to his childern, un- 
der the management of Mrs. North. Did this express abandonment 
of them, of any thing like an intention of giving up bis right overthe 
echildven? =i bis Lordship bad fonnd ihe questioy of criminal intimacy 
at ail connected with his decisios or embarrassing him in the least, he 
should certainly have entertained very great donbts on the subject. 
There were a great many coincidcuces in Mr. Hoicroft aud Mrs. North's 
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proceedings, theie going away from Calcutta together, returning in the 
same boat and subsequently being together ander one roof, that could not 
be well acconnted for on auy aupposition bat one; but these were matters 
tor the consideration of the Master. He repeated that if they had inter. 
fered at all withbis decision he should have regarded this part of the case 
with great suspicion; and that considering the age of the Chiidrea 
and the sex of two of them in particular, that it mast necessarily make 
a most important point for consideration when the Court of Chan. 
cery come to appoint a proper guardian fur them. The Court was 
now only considering who should have the eastody inthe meanwhile 
Mr. Williams went to Patna leaving the Children with Mrs. North ia 

his House at Brijeetoilah where they had always beea and where he 
paid the Household expences ; for this is not negatived. She does, in. 
deed, swear equivocally (and Sir Francis supposed it was trne) that she 
paid the expences after she bad cemoved the family from Williars’s 
houge---bat many days did not elapse between that and her departure 
for England,---She takes another House abont the 10:h of August or 
only 20 days before she and Mr. Holcroft wished to get off to Engiand, 
bag and baggage; and actually embarked on board the Ship with the 
chiidren,---the Rent of this House, His Lordsbid admitted, she had paid 
because she had sworn it, and who else was to do it atter she had chosen 
to leave the house Mr. Williams had provided tor her in Brijeetuilah 
where he lefther? It was a further proof of Mr. Wiiliams’s controul over 
the Children, that he had seat them to England and consigned them to 
the care of his sister. When she died, (and it washer death that occasions 
ed their return to India) Mr. Williams seut for them. It was by his power 
overthom, thit they retaraed to kis House, and to his protection. Mrs, 
North had agreed to their going away, and liad no concera inthe bring. 
ing of themback. When Mr. Williams heard of her intention to go to 
England, he writes as it was very natural fora Father to do, especially 
if a fond one,—** can’t I accompany you?” “or let me accompany 
you.” His affection for his Children appears to have been tender, 
tho’ not expressed in terms, so,romantic as his love for her, He 
adds that he will come- down to Caicatta, immediately, and he 
does so as speedily as possible in a fast-saililing Panunsway; bot 
on his arrival he finds her gone and the Children with her! Un- 
der such circumstances it was very nataral he should be dissatis- 
fied. It did not appear to his Lordships that the joint possession 
on Mr, Wiliiams’s part had evea been lost, and inasmuch as the Lady 
herself had broken off the connexiou and made it impossible that the joint 
possession should continue any longer, it surely could not be thonght 
by any one that by such an act on her part, he should be deprived of his 
rights—it was owing to her that he must now have the sole possession, 
or be wrested out of the custody which he had held with her in common, 
He could not have the measure to which he seems entitled by the prin- 
ciple established in all the cates,nnless he is restored to some possession-« 
and it is by her means that he must now have the sole custody or be most 
cruelly wronged. His Lordship then proceeded to observe he did not 
mean to discuss this as a question of Ethics, aod that he was at best no 
great Casuist, but that ander such circumstances as those in which Mr, 
Williams and Mrs. North were placed, it became their duty to makea 
sacrifice of their passions and feelings to the interest of the Children they 
had given life to, by an indulgence of their sensual desires, They had 
lived together for 23 years, and ten children were the frnit of their con- 
nexion. Whether ander sach circumstances their intercourse ought to 
have ceased or continued, might be varionsly considered by persons whe 
took different views of it, as a question of morality; but it ought 
not to have been dissolved as it bad been, in & manner the most 
prejudicial to their offspring. Upon this point be said he would give 
no further opinion, except that he thonght the parties under sdch 
circumstauces, were bound to consider every action of their lives, 
as it was catcalated to teud to the advantage or the disadvantage 
of the family which owed its existence to their criminal intercourse. 
The interest of the Children would in future be considered by that court 
in ita Equitable Jurisdiction and with respect to that he had not now te 
come toa final decision Sir Francts concinded a most argamentative 
and impressive speech which we find ourselves quite anequal to the task 
of doing justice to, by declaring that in his conscience he firmiy beliewed 
the children were as well if not betier off, aud more comfortably and 
reputably sitnated in the enstody of the father, than they could possibly 
be in that of the mother; and tre should therefore refrain from interfer- 
ing im the matter at all, and leave them exactly where they were until 
the Master (in Equity) had made his report. We observed Mr, Holerelit 
in Court daring the Argument, and the Lady was also in the Gallery 
adjoining the Court Room. ‘ 
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On the 16th instant, at St. John’s Cathedral, by the Reverend J. 
Parson, Jonn Metisoen Seppine:, Esq. Surveyor in the Marine De- 
partment, eidest Son of Sir Ropert Sepeines, ove of the Commissioners 
of His Majesty's Navy,to MaRtans& MatTrnews, youngest Daogltes 
of the iate James KoneErt MATTHEWS, of Brampton Middiesex, 
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